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Transforming our world: the 2030 Agenda for Sustainable Development, is avail-
able on <https://sustainabledevelopment.un.org/post2015/transformingour-
world>, accessed 23 August 2018; Plan of Implementation of the World Summit
on Sustainable Development, p. 2. is available on <http://wedocs.unep.org/
bitstream/handle/20.500.11822/19097/Johannesburg_Plan_of_Action.pdf?se-
quence=1&isAllowed=y>; Rio Declaration on Environment and Development,
3-14 June 1992, principle 5. is available on <http://www.un.org/en/develop-
ment/desa/population/migration/generalassembly/docs/globalcompact/A
CONF.151_26_Vol.l_Declaration.pdf>, accessed 23 August 2018.

WTO doc. WT/MIN(15)/DEC.
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36005630836 ImJdgwgdgdabes 396.°

ob gogd@n, ®m3 dmAbabn@mgdoo go4mMds ©mg39bgma dbm-
gmom 30460Hmdab 50%-b dgoa96L,° (30mbobow dommnmgdl 03 «d-
®o369L 0b3gd@ by, Moboz IMBLabYMgdam 3odMmMds BoMdmawaqbl
35630m0Mgbsa bobgmdBogmgdal bowsmadol 3Bmdmgdals dmage-
900bs” o 5880560l MLagMHMbmgdal ©so330L Logdgdoa.

Lomo®ndol s@dmabzmobs s 9©s30560L YLogmmbmgdsbosb
530390693000 sELgde LogHmedmMabm babgmdgzMnmgdm Ro-
ARMbS s gogFm-33m-b Eeal bybEnggdl dmEal s@bgdmmao dbas-
3Lgdo-356b353980L 365maDal doMemymuGae, Imbmamagas, sbg-
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Poverty and Shared Prosperity (2016) at p.1. is available on < http://www.world-
bank.org/en/publication/poverty-and-shared-prosperity> accessed 23 August
2018.

4 http://www.worldbank.org/en/topic/sustainabledevelopment/overview
p g p p

¢

Report of the International Conference on Financing for Development, Monter-
rey, Mexico, 18-22 March 2002, is available on < http://www.un.org/esa/ffd/
monterrey/MonterreyConsensus.pdf>, accessed 14 March 2018, P. 41.

o

Azevédo Underlines Growing Importance of Services in Global Trade, 17 October
2017, is available on <https://www.wto.org/english/news_e/spra_e/spral93_e.
htm> accessed 23 August 2018.

WTO doc. TN/S/13.

& Bregt Natens, Jan Wouters, ‘The State of Play and Future of Services Negotia-
tions in the WTO’ (2013) Vol. 4 Check Yearbook of Public and Private Interna-

~
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dodotomgdao;

* 3m3LabyFgdom gogmmdal dgbobgd agbgMemann bgmdg -
Gmgdol BoMamgddo godogn oMo MHMgdocn go@s-
s@aomgdal dAHNbzgmboymaem s gsbgomsmgdomon be-
bgm3dBogmgdals g3gmbmdoznma bablbgmal bgmdgbobymda
dmababyEgdoom gogemdal 9.6. 3g-4 Ggg030lb 93mddg0gdals
a%9%0.°

306036y Lo gnmbos s6smababmgol dmbmamaggns aymags 7

boboma. Boboemo 30Mggma gmdmds dgbogombl; 8gm@g s 85bady
boBomagda dodmabomagh Loms®ndol smBmbogbzmgmsewm dmddgo
LogFmedmEMabm bgmdg3Emmadgdl asbbsznmcgdnma gmznbom
35630000 gbs© Lobgm3bogmgddyg. 8g-4 mago gmdmds LagMmadm-
Gobm gogmmdadn gobomgzamobbnbgdgm dMmBom Mgmgdgdl. dg-5
mo30  3obbsgnomgdam yuMomgdsl @mdmdl dmdbabydgdom
30g46mdab dgbabgd bmaswn Jgmabbdgdal gomamgddo obsgdgdob
AbOMb3gmymazal goMeb@ngdob gogmm0sbgdsl. 3g-6 mogn godm-
33900b 9.6. 3g-4 G95030b 83mJ3g0qd0l 360d36gemmdals dm3Lbobng-
d00 30¢Mmdals 45356803930l goobabgomsb. 3g-7 megn sxsdqdl
dmbmamMagnom dmzge bogombgdl.

tional Law, at p. 235.

° Governance and the Law (2017) at p.263, available on <http://www.worldbank.
org/en/publication/wdr2017> accessed 23 August 2018.
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* United Nations Development Program, Human Development Report 1994 [Re-
port 1994], a3. 1-3.
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2 United Nations Development Program, Human Development Report 1994 [Re-
port 1994], p. 1.
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4 UN doc A/RES/66/290.
> UN doc A/RES/60/1.

® UN doc A/66/763.
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7 ibid.
8 UN doc A/RES/66/290.
° UN doc A/66/763.

9 Commission on Global Governance, ‘Our Global Neighborhood: The Report of
the Commission on Global Governance’ (1995), pp. 80-81, cit. in: B. von Tiger-
strom, Human Security and International Law (Hart Publishing 2007) p.23.
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domogg bagamgm 3memo@nzob 3Mom&modg8gdo o330Ma@ doggomo-
09396 356bb3539890Dg 93 Mo d3gy60b bgzgdlb dmeal dmsebgl-
M0amb LogMmedmMabm 3603369mmdbol 3Jmbg s@sdnsbal Loy -
Obmgdobmob o 303306094 ma Logombgda. gb asbbbgeggdmmmds
©aqds eob BgbMoadn 3sdnbsiz 3o, BmEaba sednsbol be-
BOHNbmgdol gMcmnsh s JgraMgdam ao635MEqdob 33mo35dMAL
™35 3396m, MoEash Labgmdbogmgdl ymggmmgol wbogdsm
Lo ggosn Ladsmmgdmngn 3MadG0zob gomgamalbabgds as63s-
M8 gdsms ymgzgmeemon®mdsdn godm@sebaol Mmb. smbadbymo
Lyesg 96 300l gobo3g0Mn, Mowasb Lagmggmomomm S0 gdemma
L3961 960&g@&NLS s Bows Logdggdda Rom@gzmmdol 36b303gd0

1 Foreign Affairs, Trade and Development — Canada, ‘Promoting Stability and Se-
curity’  <http://www.international.gc.ca/development-developpement/priori-
ties-priorites/security-securite.aspx?lang=eng>, accessed 20/11/2015.

2 Ministry of Foreign Affairs of Japan, The Trust fund for Human Security, for
the ‘Human-centered 21st Century’ <http://www.mofa.go.jp/policy/human

secu/t_fund21.pdf> accessed 20/11/2015.
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2dmy3lb babgmdBagmgdl megabagmadsl bagMmedmmobm pmbyby
BogobMo gomEgdmmadgdol dgbemagdabol gsnmgamabbobmb be-
390560 doEsbobgmdbogmgdagn badsGmmgdtngn RsGBm. mogsewm
LogFMEdMBOLm MEMasBnbs(309800006 30 domnab (3mE@ob o43b obg-
o0 983d@Mo 39dobnb3gdo bagMomsdmEmabm babgmdgz@mmgdm
35mEadmadsms dgbabemmgdmae, Mmamm gb oMol dEAH6-
39mymgamo 354MHmdob dbmgmom mMasbobsgool gomamgdda.
0b60dbyma 30 bodL bgedl 08sl, MM 5sd0sbalb PLogMmbmgds
MBOm dg@o© 046gdmEs oo bogHmsdm@mabm q3mbmdnn&oa
3mmn@ngzob dmagemo 303@ocnlb 564 38m-b goMmamadda sMbgdy-
0 5bEYmgdal 3945603580, H™I 0ymb 53 bgygHmda g0y
350dm@sbaemn, o330 o b og3s30bygl, HmA g3mbmaa -
0 God@mFn 5530560l YLogHmbmgdal dbmmmm gfcn Bsbamay,
Mm3geog mo30bmagdo 99Mm0s653L gobz0mamMmgdsls, BogMaznsb o
304Mmdab. mogo@ 3ogMmdol dbmggmom mMasbobsznob @snb@g-
M9Lgds 3badbyn bsgomboo 30 390 HBONYE3gmYMAL sEsBns-
Bob boggmmbmgdolb g3mbmBazn® sb3gdEgdcmsb ©s3s330Mgdama
bagombgdal dmBgbcoggdsb.™

03obamgal, Gm3 qymm bsmgmo gobwgl, orm Mo 860d36gmm-
35 543b @s Mmam®o 9539 mOMdom god8mamBgzs 38m dbmgemomdo
daofn g3mbmdognMo as3mb3gg39d0L admazedn, bsdmmadnl dg-
dgan 30 dodmabomagh mgl sMbgdmma dbmgmom bLogsgmm
LobEBg3ab Redmysm0dgdal nbGMEASL.

2. ©M9356gma bmgmam Lagsgmm bLabggds —
obmEoyma 33630050930l §96096(30900

3046mdol dbmgmom mMasbobsns, Bmamy mogow babgmbm-
©980056 353m3abamgmadl, ag393mmabgds LabgmdbogmmsdmEabo
bogadem mMmmogHonmdgdol 3m3bgboggdgm Mdmagmglh Lagmme-
dmEobm mEgebodszos. 38m-b abEmMonmo gsbzomsmgdol &g-
bgb3098bg 33063900 336LogMMMgdoc banb@gmgbmes swsdo-
3bab qLogmabmgdol §3mbmdaznma sb3g4@gdal M39m dgbobbag-

3 Universal Declaration on Human Rights, (adopted 10 December 1948 UNGA Res
217 (Ill) (UDHR), Art. 3.
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mo© s 030l ELaEa b, o s 360d3bgmmds 593L LagMmadm-
Mobm Lagagm gMmmngMonmdgdal gos]@o@gdsl bondobmw, Mmd
admgem 0dbsb Lomsmndg, MdGHNMbzgmymgam 0dbsb dbmgemom
93MbmBognco s ©s gomgamabbobgdam ngbsl gsbgomsmgds-
0 bobgmdbogmgdalb abBgmgbgdo datomn gobznmemgdal ool
BobEngom gomgomabbobgdmmn bagmggmmam  3gmomeemgmdol
30mbg3al 3Gm(39b30.

30g6mdal dbmgmom mMasbobsznal assd@onmgdadg Lomos-
6080l @odmggobs ©s, dgbedsedabom, s@sdnsbol bsgmmbmgdal
AbOMb3gmymazab 3Mm39L30 LagMmmadmEobm msbsdgamdmmdals
©50b6@9Mgbgds 9x3¢dbgds Me8rgbndy od@™AL. md(3e yzgmady
360d36g9mmmgebo dom dmmMab oMol 3dm-b Mgammomgdol bazgHm,
mEao60dsz00b Ledmgdgom 3G0b(3039d0 s @o3ggdal gabboemgal
domosb gggd@meo 3gdsbaddal oMmbgdmds. dbmgmoam bagsgtim
LobEBY3alb Mocmgymo bbgbgdmmo 3mMI3MBy6EG N gobbormmas Bo-
603gdomyg 65dMmIdn, (e Lobsd 53 3MB3mMbybEE oL gzgbgdm-
g, 3bsbmm, Hmammo obGmMmonma gmba Mdwgmes mﬁaoGo%o-
300b EEgb s@bgdmmo FmE@3s@Gom Rsdmysmndgdsb.

1995 Bob 1 0sbgotn, maMomn, MHmmgbsy gmmmdsmauma g3m-
bmB30gnMo 3mmo@ngzolb dmagata gsd@omn — 3odmdol dbmgmmom
mEa560Dso(300 MGPoznemMe dgmoas dmdomdal,™ bmgmom
3990mEmgmdal qbOHNbggmymazol bagmmalbbdgse 3m339@96(30-
00056 30dm30bsMg YYoogmm oMol asbbsgnmmgdama dmamgbs,
Gmdgemdag Logdggmo omom babgmdbogmmsdm&abo yMmng-
M0mMdgdal aobbbgoggdmma gamE@ncal Rsdmysmndgdal. dgbode-
dobom 3oMo3930l 3gmabbdgds, Gmdgmbesg sbgzg 9bmogdgb 33m-b
bgmdg3mgdsl  meszme  BamImewmggbl  ¢360d369mm3564L
ab@mGonem ©m3ndgb@Lb babgmdbogmmsdmmabo g3mbm8ozmmo
MEN0gMHNMdgdal 05b65870Mmzg 30630006980l 9@ o3byg."°

®565390Mm3g babgm3bogmmsdm@abo g3mbmaagn&o yHoo-
9omdgdob gobgomsemgdsedn s@bgdomn Mmmo nmsdsds 1945 bge-

4 John H. Jackson, The Jurisprudence of GATT and The WTO, (Cambridge Univer-
sity Press 2000), gv. 1, cit.: Sharif Bhuiyan, National Law in WTO Law Effective-
ness and Good Governance in the World Trading System, (Cambridge University
Press, 2011) gv. 1

> Sharif Bhuiyan, National Law in WTO Law Effectiveness and Good Governance in
the World Trading System, (Cambridge University Press, 2011) a3. 1
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ds. gb ob 3gFomwons, Hmegbsg babgmdbogmos Msbsdgamdmmdsd
35056943089 gfmosba dOdmms g3mbmdognma LoMmymggdol we-
bodmyggem ©s Bbmgmom g3mbmdognma dEwal bgmdgbebymdam,
MOMd 0530056 ymagammoym s30emgdgyemo badmBsgmm dgns@acmgda-
mo 3mbgymod@gdab smdm396g9ds. LEmMgm 530@ma, ,0dg6030L dg-
96035990 3898 gdab 0bo(300803000 onbym of@&nnEin Immadame-
300900 Lobgm3bogmmadm@mal gogcmdado Gomoggdol 353306 9-
b0l 3Mo35m3bEngn 3mmo@n 3ol dgbsdndszgdmam s Gomnggdabe
©5 304Mmdab Jqbobgd bmaswmo Fgmobbdgdal (398amB8da sbgsg
— GATT) 89b&0b d9bodm3s390ma©, MMIgem by Indomds(y abma-

“ 16

s 1947 byl s domado dggns 1948 Bgemb”.

1948 Bmosb 1994 Bmodeyg 3gfomedn GoMoggdabs ©s gog-
Hmdal dqbobgd dmaswo Jgoobbdgds admgmms 938 Mmabomgal
doGomaw Bgbgdl bogHmaedmmabm gog@mdal Bom3mgdal dgbabgd."”

Lobgm3bogmmadmEinbo g3mbmdogymo MMHmngMommdgdal go-
bgomamgds gogtdgmms GATT-ob bgmdmBgmal d93gas, Moms

MRBO® 3900 ©ogbzgbom gmmdsmy@o g3mbmdn o dmma@ogol
356LabezgEal abgdo s babgmdbogmmsdmEal gogmmdadn dgdmg-
Bobsm sbama bggfmada, dosm ImEnl dmdbabnEgdom gogtmds. o3
30b6980bsmzg0b LabgmdBagmms Mobsdgamdmmdsed dmbsboemgmds

6 The WTO Legal Underpeanings, WTO e-learning copyright, 1 January 2013,
a3. 3; John H. Barton, Judith L. Goldstein, Timothy E. Josling and Richard H.
Steinberg, The Evolution of the Trade Regime, (Politics, Law and Economics of
the GATT and the WTO), Prinston 2008, g3. 1-2. 6. goMbssbadgzaemo, ,bog-
B03mEabm s dows bLaBsMomob MmsbsgsMmomds gogmmdolb Jbmgmam
mEg360Ds300b 36Mg39096@ o LadsFommab dabgoznm®, bam@memm
obg®@o309, (3., 2015), a3. 10-11; Understanding the WTO: The GATT
years: from Havana to Marrakesh, WTO Publication, bgm8abobgomaos:
<http://www.wto.org/english/thewto_e/whatis_e/tif _e/fact4d_e.htm>, dm-
ol Bobabos: 15.05.2013 b.; aboemgo sbggg: Amrita Narlikar, The World
Trade Oranization (a very short Introduction), (Oxford University Press 2005),
a3 2-3.

7 Understanding the WTO: The GATT years: from Havana to Marrakesh, WTO
Publication,  bgdobobgomdos:  <http://www.wto.org/english/thewto_e/
whatis_e/tif_e/fact4_e.htm>, dcrenmb bobobos: 15.05.2013 6.; oboemgo obg-
39: Amrita Narlikar, The World Trade Oranization (a very short Introduction),
(Oxford University Press 2005), a3. 2-3. obogmgo sbggg: Richard Peet, Unholy
Trinity, The IMF, World Bank and WTO, (Zed Books, 2009), a3. 36-37.
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dooem bogagdfm Immadamszgdomes Mgs Mamboda, odze yggme-
bg 8603369mmzgsba 3o dmMob agm Logedtm dmmadsmsjgdscms
MEma390L Memboon, MmMImob Jgogasms osmbrs 3dm-(3 s dg-
56639899 0g6s babgm3bogmmsdm&aba g3mbm8ognmo MMmng-
Momdgdolb dm3bgbemnggdgmo mgdmy sMbgdmmo bgmdgz@memg-
3980b &gdL®gdo, EMAmgdoz SbsMMeE oghmm 3dm-b Lowsd-
3996gdmm bymdg3@ymgdeb. ™

LBmMgE MHMa3zo0L Homboab Logadm dmmadsms 39d938s dg-
3m0@obs 8mBLobm@mgdom gogmmdab mgds (Lbzs bszombgdlb dmmab)
Lobgm3bogmmedmEinb MMHMNngMOmMdgddn 33m-b goMamgddo ©s
3046mdob 3mmo@ngzob d0dmbomgal 394obnbdmsb gMmow Rsdme-
gomods 083980b gobboemgal Labgds 6936 Labgmdbogmms bogsog-
Mo 3mmoBogzobs ©s 3Mod@nzob 3o3mb@Mmmmgdal g39&nmmdab
MbEMbggmymazal 3obbgdobomgal. ™

2Omazonl Momboo 304Mmdol  dbmgmom  mMasbobsznal
©356bgdoo Fabboe abobsogms nb@Ggamomgdmma Lsdsmmgdo-
30 LobEgdnlb dgdd6sl bmgmom bLogsg®m wEmngMmmdgdda”.”
bomm 0939806 gobbomgal Bgbgdobs o 3Hm(39MHgdal ©s3-
©3768> byerdggmgdsd Loggdggero @¥gERMm @390l 3obborn-
30b 9g894@&0sba Lab@gdalb dgdndeggdsl s Labymdbogmmsedmal
MO00gHnmdgddo  gommgdamgdems  xgMmzgebo  smbHymgdal
365g@030b Bsdmyamndgdsl.?’

8 Understanding the WTO: GATT: ‘provisional’ for almost half a century, WTO
Publication, bgm8obobgomdos:  <http://www.wto.org/english/thewto_e/
whatis_e/tif_e/factd_e.htm>, dmmmlb bsbsbos: 02.08.2013 6., Meredith
Kolsky Lewis and Susy Frankel (eds), International Economic Law and National
Autonomy, (Cambridge University Press 2010), a3. 22.

Guzman Pauwelyn, International Trade Law, (Wolters and Kluwer 2009), a3. 80;
DBOM 9GS0 0bgmmdsznabsmgol obomgm sbggg: Understanding
the WTO: The Uruguay Round, WTO Publication, bgem80bobgomdos: <http://
www.wto.org/english/thewto_e/whatis_e/tif_e/factd_e.htm>, dmenmlb 6obs-
boo: 02.08.2013 6.

6. gombowsbadgamo, ,LogHmadmmabm s Jows LadsGmmoal mobsogge-
Bomds 30dMmol Fbmgmoam mEMgsbadsgonl 3Mg39gb@nmoa bads-
ool 8obgogon’, bomd@mem abg®@sns, md., 2015, a3. 12.

20

21 J.G. Merrils, International Dispute Settlement, (Cambridge University Press
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2001 Bemoasb Labgmdbogmgda Rsgfmmgbgb Immadsmszgdoms

“ 29

sbaem bogodoa, 9.6. ,om3sb gobzomsmgdal @mal bybEngda“.

30gembal Sbmgmom mMasbobs3053n, 2016 Bemals 29 ngmabol
3mba(3989d800, 3o6g360bgdmmoas 164 LobgmdBogm,” GmBmgdacs
3mBmEgdmmbo 56056 Jbmgemam gogemdal bocdmgdals 3Gm39Ldn
LogFMEBMBOLME s gdym Bgbgdlbs s Mgammsa309ddg edys-
(900 asbggMg@emn s bEsdomyma bagog®m gomgdmb dgbsd-
3bgma, 3dm-b Logbmdmogo oMaboodznalb gsmgamabbobgdoms
©> 30b gomamyddo ©oEgdymo IMagomdb@ogo LagMmasdm@obm
bgmdg3mmgdgdol smbEnmgdob gugd@nsbo 354s60bdal ombg-
dmdob 306mdqdd0.#

dofmamos, dbmgmoam Lagogmm Lob@gds GATT-ob sdmgdgog-
b0l 3gMnmeobomgol dmozogms dbmem@ Ladmbmoao gogfmmdab
dmdbgbMoggdgm 6m@3gdL, Moz Mmoo gs6dzommdadn gsbgo-
oMo 8 PMgb, Fod@mdmogem, geMmagl LabgmdBogmmsedmeo-
Lo YONYHIM7d0L M0 ddob yzgmes bygMmmb, mbos 8enbadbmb,
™3 3dm-0b 603G 9d0L dmogemn Jadgba oMal ol gomamqddn
bg3e LobgmdBogmms ImMal ©owgdgma bagHomsdmEabm bgem-
dg309mgdgdol sebEnmgdal gggd@&osbo 894sb0bddals oMbgdm-
35, ®@Imob Jgngzgmbgdmon 3mdomdal gosb@lb Bomdmawggbl
MEMa390L Hombral Bmmsdsmsjgdoms dgogasw Redmysmadgda-
™0 ©3980b gobboemgal 894560b80.7°

2007), a3. 212, dmgowo 308mbomgabogal ob. sbggg P.C. Mavroidis, The
World Trade Organization: Law, Practice and Policy, (Oxford University Press
2003).

# Understanding the WTO: The Uruguay Round, WTO Publication, bgm8abo-
B3mdos:  <http://www.wto.org/english/thewto_e/whatis_e/tif_e/fact4_e.
htm>, dmemmb 6sbobos: 02.08.2013 6.

# 164 members since 29 July 2016 , with dates of WTO membership, bgmmao-
LobgmBns: <https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.
htm>, dmmmb Boboboos: 16.12.2019 b. badommggmm dob dggMows 2000
Bemob 14 0360bb.

6. gombowsbadgamo, ,LogHmadmmabm s Jows LadsGmmoal mobsogge-
Bomds 30dMmdal dbmgmam mEMgsbadsgonl 36Mg390gb@moa bads-
ool 8obgogon’, bomd@mem abg®@sns, md., 2015, a3. 13;

> ibid.

24
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Bmgm&g 9b 653Mm8ob Jgdamdn baBormgdawsbs(y gofMgawm go-
3mRbrgds, 38m-b 360d365mmds LomsMndol odmgzabs s ssdns-
Bob gbogmmbmgdal qdGHMbigmymenl 8odsmmmgdom Goomu
60l smosmgdamao Lobgmdbogmms LogMmsdmmobm msbsdggm-
36mdob g, BogMed Lobsd 3MommE goEsgnEmmgm 08 3mbo-
(3090006 8bamnbby, MmmM3gmoa(z godmygzgol 33m-b sGoycn dmbe-
Boemgmdal sn30mgdmmdsl dbmgmom g3mbmdnznma dMmabs ©s
300530560b LogOmbmgdal dndsMoymgdom, ¢3GMnsbas 3obybo go-
3399 3oobzsl, o GoGmd scab 30Rbgmemn 38m bmggmomlb Babes-
dg ombgdymo g0dmbzg3qgdolb dm36gbEnggdgem 13603369emm3a64L
LogFAMSIMBOLM MEZSB0DBI(300© 0dob BMEDY, HMB 5s3060b bs-
BOHNbmMgdobs s LowseMmodal sedmgbgmals dodsMoryymadoom sfog-
oo bagMmadm@obm sd@mEn 8mmgabgmdl gemdsemum pmbgdy.



Il 38(M-30 d&bAE I
JdBJIOIN0 3d3ob03d30)
0®130060b JboBE@MbMJdNL
J0 d63dTWLOIMBHO

3096mb aobz0maMgd0l 3Gma@msadal d0gm 1994 Bemob obascinddo go-
dmgggmoma 3033060 5@830560L QLogmmbmgdobs ©s gmmmdsmme-
0 93mbm3og o DL gobznmsmgdal nbsdogobmeb yumawmyg-
bl 03sbz0mgdL g3mbmdoznma 3Bmaamal 3mbg bagMmadm@abm
m3560bs(309800 gosd@ommgdol 360d309mmdabg 53 BndsGormmg-
dom, Moda(s, P30Mmzgmgba, 38m ngmmobbdgds.

30m-b bLedmJdgem @Al BgbFngbs s 3Mod@ngedy o330~
3905 0335600 ohggbgdl, MmI 98 mEgabadazonl gu3gd@MH™mal
dmagomn asbamgdo mMasbodsool 3m33g@gbznalb LygMmb do-
3036989 babgmdBogmmsdmEnbo ggmbmdagnmo gHomngom-
3980b Mgammomgdol bggmmdo ndsmgds. LEmMgo 98 god@mab
30m30mnbBobgdom, babgmdbogmgdo asbbsgno@gdmmo  ym@e-
©mgd0m §300753006, Bmamz bogomm g3mbmdoznma 3memogngzob
d930d03930L 3Gm(39LL, sbggg, aobbsgnmmgdamem (30mmmdgb,
™3 bogmedmEobm ©mbgbg domo 3mddgmgdol Bamdstmgabal
3o4LoBo Mo on(3396 Jgmobbdgdmmo g3mbmdogymo Bqbgda,
Gomo, LadmmmmE, o6 osDIMOMMb bagnmsemo §3mbmdngn&on
0b@gMgbgda. LobgmdBogmms bGnwsb gdm-b gomamadda bsgab-
0 3omEgdnmgdgdol dgbemagdal gHo-gHon mdmagmgbo gofe-
B&ns mEgabadsz00l goMamgdda s@bgdamo eggdol gobbomgal
Lob@gds, Mm3gmai PBOYB3zgmymaul dMsgemdbmngn Lagogdm
LobBgdab gobdgMg@omdsbs s Mbogmmbmgdsb.’

! Dispute Settlement Understanding, Art. 3.
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»380-0b 03980b 3o63bomggmo MmEasbmb M@ ngada ymeyo-
s abgomo 393mbggzgd0, BmEgbsg gobbormms 56 Bbmemme gdm-
ab babgmdg 3@ mmgdm bm@mBgdolb ommagzal bsombo, s@sdgo Bg-
360 babgmdbogmb dows 396mbB3gdmmdal gagmgbabs, Mmam(s
808m0batg bagogdmm 3@ n3odyg, sbggg Lodmdagmm godMmdady.
Mbogmmbmgdobs o aobggMmg@ommdab gb balb@gds Rsdmadmgdm-
3 03 d50mbgg3590, 0y 539306 3563bamggmo mMasbmb Bobsdg
396 3mbegdmes G360 Labgmdbogmlb 33m-0b goMamgdda smg-
3o 3omEgdnmgdgdol sdmmzgzo dows LabgmdBogmgdmagn
394560b3ab gobohogmgds 356gmnbs s bosadgmazom 3oma@nb Bo-
65dg. dgbodadanbom, dows Labgmbogmgdtagn dg4s60bdgdals babe-
o3y boMmhgmgdol ©oLEdz9dmds gdLabyMmgds 08 Bababl, Mm3,
gfmo dbMag, Jgbsmhnbogl s wormm 0dbgb MLogMmbmgds o
356336 9@ o0mds s, 3gmeg 3bGng, baggydggmadngg smdmagbgmsl
Bg36 LobgmdBogmms 33m-bmsb dgmbodsdm daggggbo“.z wbog -
obmgdabs ©s aobggMg@ommdol dgbsmRmbgds 6036s3L 0dsl, HmI
3baogl LadommmgdMog Lagzombl s3960b aobdbnemggmn mMaobm
350006y398)b 8basgbo Joamdob go8mygbgdom®.?

2306139 60880, mbos 500b60dbmb, ™3 mMIbENg0 s Mgao-
mboma bogadm Bgmabbdgdgdol sMbgdmdol dsMomgmumoc,
33m-ab ©o3980L aobboemgal Lob@gds MAgds gMmoEgMmo FmEY-
3o, MmImol go8mygbgdaz ofalb dgbodmgdgmoa gogmdobomsb
0535330093 mmo 083980  gobbabamaggmoem; dgmeg, LabEgdsb
EomoEeg 30dstmmeslb 3dm-ab Mucm s Yacm 3980 byzo Le-
bgm3dbogm; s d9body, 38m-0b LodsGmmama oRbgmmos MmamE(3
439madg LEMogs 3bsMmmo LogHomsdmEabm LadsGmmals bystm.
33m-al og9dolb go63bomggmn MmEaebmb mgan@odymmdabs o
338™MM0&g@L 3ob65306MmdgdL 53 Lol gdob @edmyzngdmmds s
dmgbommds, gobobommb s go@sbyzg@omgds 3o8mo@sbmb babg-
3bogmmadmnb ©s358bg. 38m-0b @oggd0b gsbboemgal bobGgdab
930&03YMmMbs 358mMm30bsMgmdl ndnsb, Hm3 b 30l ommag-
o gmgdab smeagbol abgma Ladommmgdngn Lob@gds, GHm-
dgmdo(y oMo doMGm batgos nb@gfgbgdal gomgzomolbbnbgds, Le-

2 Appellate Body Report, US — Corrosion-Resistant Steel Sunset Review, DS244,
para. 82.

> Appellate Body Report, US — Stainless Steel (Mexico), DS344, para. 160.



LOLIWFENBMMOTMENLO BMLO39H333J0L BOBIGAZ0L JVd3Jo0 23

3ogMm g@mogHonmdsms d3dbmdastimdal dbgozgmmdsdn dowmg-
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Bgds bgds, sMedgm gowsbyzg@nmgdgdo Mgsmamem bMmmuagds,
3 56 dbmmmE 35630056840, vModgE aobzomamgdown Labg-
m3bogmagdob LoboMmagdmmesg 30!

3358 9d0m0 Gogd@mMn, Moz DML 3dm-ab LadsGommabawdo
8085M03056mdab 3ohz96989emb, sGab Logdob gobbomgob 3GHm3g-
M gdal sdbmEyGnFo Lozbowg s ogalb gomsebyzg@ob m3gme-
Bogmmds. dogomomnbasmzgal obog 39sMs, Mm3, dobgoagsw go-
bLobomggmo baddggdal Lad@ogmabs, basdgmazom 3oma@elb dod-
L0343 90 Emgda godmogdsl gosbyzg@nmgds, Mo, magal dbMog,
80000g3L LobEq8alb dmgbammdabs s g539]@mOMdsby.°

©53960L  gobbomzal 9898 Mo 394sbnbIal sMLgdmds o
ammdsma@o g3mbmadnintn dMmal bgmdgbymds Bomdmawagbgb
M80036M79L o d@mMMgdLb MmEgebaDso300bL momnmg 3DoMEo gogge-
Bomgdal 3Gm3gLdo. ,83980L gobbargal Lol gds §36al bGsdo-
6 © EIEYE gofgdmb Labgmdbogmms bagsgdm gHomngFmmm-
39830, Moms sMbgdygmo 3980 gosbywmglb gMmosbo dngmdab
dgbadsdnbom s Mma300b 0gbgl s(30mgdmmo dgbedmm gonz39-
3mmdgda LadoMmmgdogo 3Mm(39Lgdnlb absdoyMa gsobgaomog-
dab 3s@omgmnmon”.’

dmtogn Bog@mmo, Gal aodmz 3dm-b goog@oyMgds gsbbo-
Jno@gdgma 360d36gmmdol Bo@omgdgmos s@ad0sbal bogg®-
obmgdobs 08 bomamadal smdmbagbgmgmo, sGab dobo gozbowg-
o byMgzomo, 00006533HMImmML Lbgs gEmdsma® o5g&mMgdosb
©> boMmImomanbogl Labymdbogmmsedm@obo HmngBonmdgdob
bBmgoe LadsMmmgdogo hamhmb bsbomb. LEMG g 8mbndbmma Lo-

4 Dispute Settlement: Appealate Body, Farewell speech of Appellate

Body Member David Unterhalter, bgmdobsB3omdns: < http://wto.org/
english/tratop_e/dispu_e/unterhalterspeech_e.htm>, 23/04/2015 B.
3amdsmgmdaon.

6. goMbowsabndgoma, ,LogMmdmEobm ©s dnws LadsMmmmal mobsoge-
Bomds 30dMmdal dbmgmam mEMgsbadsgonl 36Mg390gb@moa bads-
ool 8obgogon’, bLomd@mem abg®@sns, 0d., 2015, a3. 76.

6 0439, 83- 77.
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3omba s@ab gsbboemmmo 6sdEmm3al Igdwga Boboedoa.

1. 33m bygEMnsdmMabm LydsAanmgdMang
LobEg3dsdn

50530560b Lagmmbmgdabs s bomemndalb modmggzal dgbodmgd-
mdgdal 0390, aobosbomnbgdmoem, bmggmom bogagmm Lol @ gde-
do mbs 30063390, 0y EmamEo ©sdm 3 oadnmads 5d3b megew
33m-b Bdmgoo LogMmedmmabm  basdsmomadmogo Rs@Rmbawdn
3999136030l dodommmagdoon.

2U39(300H Mo gee@ncodn  gsdmomddymmo  dmbadEgdab
®obobdo, LogHmadm@abm Lagodfm Ladsmsmoa 3ol bagHme-
dmnGobm LodsGomol go6mymagmol/sd3g8mgdamgdmma Bsbamo.
ol a393m0bg5ds, Bmams L3gzooma@o Ladstmamo Dmasw Lag-
G03dmEabm badoMmommab Bndsmmgdom®.” o LogHmedmMabm
LadaMmsma 860l LogHmsdmEMabm bm&mdgdobs ©s 3M0b303980lL
dofomon bysdm, 35306 msgem 3d8m-ab badsGmemal dgdswagbgmo
bm®3gd0 o 3M0b303g60 a5dmIabatgmdl LogFmmedmmobm be-
FoMnmnsb. LogMmsdmmobm Ladsmmama sMab ol doMomawa be-
gd3gemo, Mm3gmdy ayMbmdoms(z 03bgds gdm-ab badsmmaemdon
a@bgdmmao boMmzggbgdo o ©3980L gs63bnrmggmn MMasbmb Bog®
bogds go0by3980mgdgdalb go8m@sbs.?

axmm 39803, 30m-b ©3580L gobboemgal Bgbgdabs s 3Gm-
(39016 980b gbobgd dgoebbdgdol 39-3,2 Fqbemon o3bswgdl, HmI
mMa5b0bs(300L FoMamgddo dmddgwn bgmdgzmmmgdgdol go6ds-
B 9d0bsL g8dmygbgdmm Mbws ngbsb 3960L 3mbigbz00l 31-g 3«y-

7 6. gombowabndgoma, ,LogMmsdmAobm s dows LodsMmmal mobogs-
Bomds 30¢Mmol Fbmgmam mEMgsbadsgonl 36Mg390gb@moa bads-
ool 8obgogon’, bopmd@mem abg®@sns, md., 2015, a3. 24.

8 Justice Florentino P. Feliciano Former Member and Chairman Appellate Body
World Trade Organization, Lecture: “Interpretation of Treaties: The Experience
of the Appellate Body, WTO”, Filmed at Cambridge University in conjunction
with the Lauterpacht Centre for International Law. ob. sbggg: 6. go@bows-
60dgamo, ,LogMmedm@abm s Jaws LadsMmmol mobogomomds god-
Gmdab 3bmgmom mEMgsobodszanl 369390968 Mmoo LodsGmmal dobgo-
300, LoEMIGMO™ obgMEG o305, M., 2015, a3. 24.
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bmo, Gmamez babgmdgz@nmgdm 6m@dol 56356 gdal dmaswo
Bgbobo, Mowgsbsg 98 bgbds dgadabs Rzgmmgdocmn bm@al LEe-
&bo.? gb gdnmagds 3owgz gMombgm mbgedl bodb 38m-ab bgogsl
080b momdadyg, Mm3 dob ggatamgddn ogdaemo dgmebbdgdgdo o@
b gobobomgdmmgl LagMmedm@obm Logsfmm LsdsGommabgsb
3006036 n%mqroeooao“.m

39m-0b ©sg39d0L  gobboemgol Lob@gds (396@GemyM Ameb
bEmmgdlb LagMmedmmabm godmmdob gbogmmbmgdabs o asob-
F369@&omdob qdMNbzgmymeal dodsmmymagdom. bgzmo Labge-
3B0gmyda 50569696 dob AHmmb Mgmgdoms ©s 3ommadmadscms
20bEMmgdal mgombsdMobom, 03 s@gdnm bymdgzMymadscms
gBoMamaddn, Hm3gmos 3obdoMGqdsg Mbos dmbrgl LogMmsedm-
Gobm Lagsmm LadosMmmal aobdomBgdabomgal Rzgmmagdoom bads-
Mosmdo owaqboemo Bgbgdno.™

0mbob0dbagns, M3 33m-0b LadsMmmal doMomo bystmagdl
30939036985 ©83980L gobbomszol Jomgammotgdgma bgbgdal dg-
Lobgd dgmabbdgdal 3oMggm obsmdn Rsdmmgmamo bgmdq36v-
™93930,"” G@™mgdo 0bzmE3mEnmgdol 894060B8al s6Lgdmdals

° Territorial Dispute Case (Libyan Arab Jamahiriya v. Chad), (1994), 1.C.J. Reports
p. 6 (International Court of Justice); Colder v. United Kingdom, ECHR, Series A,
(1995) no. 18 (European Court of Human Rights); Restrictions to the Death Pen-
alty Cases, (1986) 70 International Law Reports 449 (Inter-American Court of
Human Rights); Jimenez de Arechaga, “International Law in the Past Third of a
Century” (1978-1) 159 Recueil des Cours 1, p. 42; D. Carreau, Droit International
(3e ed., 1991) p. 140; Oppenheim’s International Law (9th ed., Jennings and
Watts, eds. 1992) Vol. 1, pp. 1271-1275.

0" Appellate Body Report, US — Gasoline, DS2, p. 17.

" Understanding on Rules and Procedures Governing the Settlement of Disputes
(1994), Art. 3.2.

2 ibid., Appendix 1, 33m-ob Lodsmmal doMomowo Bystmgdas dg3wgan
LogBHmadmenbm bgmdg 3Hmmgdgdo: Agreement Establishing the World Trade
Organization; Multilateral Trade Agreements; Multilateral Agreements on Trade
in Goods; General Agreement on Trade in Services; Agreement on Trade-Related
Aspects of Intellectual Property Rights; Understanding on Rules and Procedures
Governing the Settlement of Disputes; Agreement on Trade in Civil Aircraft;
Agreement on Government Procurement; International Dairy Agreement; Inter-
national Bovine Meat Agreement; gb bgmdg 3@ gds 3oomgb 1994 Bgml
30¢6m30l Abmggmom mEasbads(300L Bomamgddo s bgmBobobzomadans
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306mdgddo sbggg 0dymegdasb gofzzgmm 3o3d06da bbgs bagMoe-
dmEobm bgemdgenmgdsms bmm8gdmsb, Gmdmgdacs, gdm-ob bads-
Mool 35685680l 80bbgdamsb g98mBmabamg, sbgzg nogmgdo-
36 33m-0b badoMmmab Bysme. Mmamg bosdgmaom 3omsd)sd
bo@a© 5bndbs, 56 gMm gowsbyzg@nmgdsdn s3980b gob3bogm-
390 mMasbmb dogf bobgmdg3dmmgdm bm&dol ab@gm3mgde-
300bsb 83mbogomo bm@mds oMol LobgmdgzMmadm LsdsGmemol
dgbobgd 3960L 3mbggb300lb 31-g Fnbmo, GmIgmo dogmomgdl,
™3 bymdg3emgds mbs 0dbglb aob3s68)gdmmao 39mambobrnbo-
9650, &qM30bgdal 3mb@ gL Mo 360d369mmdabes s bymdg36v-
mgdal mdogd@obs s 30Bbal gomzamabbabgdom. 3mb@ gL osb
9o asbomgamobbobgdgmoas domgdgma dgbodsedabo 3Gogdogs
dbocggdal dogH o3 bgmdgzMmmgdal go63sMEgdol asdmygbgdal
80bbgdabomgab.™

30093 9fma dmMagn 360d3bgmmgaba gobszbowa, Moz aos3g-
o 3dm-ab oggdal 4o68barggmds mMasbmd, sal ob, Hm3d 636
LobgmdBogmb dgydmos, RsgMmmb ©sgsdn 08 dgdmbgzgzedas 3o,
o) baagm bm@dnlb @ofmmggznom dobo 0b@gMgbgda 3oMmoadnm o6
dgemobmms, ode 9Mbgdmdlb 0dob 3mEgboo bogmmby, MHma3
Lodmdagmme dgbadmgdgmos 068 gmgbos dgmabgs(z. 8 dg3mbgg-
30b 9Mbgdomo 360336gmmmds og3b sbgsg 03 gowobobgonwsb, MHmA,
Amam®(3 ©83900L gob3boemggma mMasbm Rmocmgdlb mogzol gowe-
by39@0mgdsdn, dbasgbo 3Mad@ngs dgbadadobos bbgs LogMmsedm-
Mobm §Modnbomadals 3640 3oLmsb s dogsmomam sGal dmbdm-
domo 8sMnmBLogmgdal bogHomsdmmabm LobsdsMom.™

6536m3dn Im (39390 0bgrgmEmBs(300L SBomndob gmbdy ao-

d99mga0n 33mmob go3mygbgdom: <www.wto.org>.

'3 EC-Bannanas I, Panel Report, DS27, para. 7.14. ob. sbggg: 6. gofbos-
60dz0mo, ,LogMMOdmEabm s Jows LadoMmmol mobogomomds god-
Gmdab bmgmom mEgebodszanl 369(39096@ Mmoo LodsGmmal 8nbgo-
3000, bamd@mmm ©obgM@ozns, 3., 2015, a3. 28.

* jbid., paras. 7.50. 7.175. Panel Report on Italian Discrimination against Im-
ported Agricultural Machinery, adopted on 23 October 1958, BISD 75/60, 63-
64, para. 11. ob. sbggg: 6. GoMbo@sbadgama, ,LogHmedmMabm s dns
LodoBmmoal  mobogoMomds  gogmmdol  Bbmgmom  mMasbodsznals

369(39096&ma LadsGmmal 8abgogom”, Lamd@mem abgHgszns,
4., 2015, a3. 28-29.
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brgds, Gmd gogmmdalb dbmgmom mmasbobsznol gofgmgddo
s@bgdmmo ©s3980b gobbomgolb LobEgds, ghoma dbGag, gdmEho-
mgds mo30m 38m-do oMbgdmm LogHomsdmEmabm babgmdgz@memg-
dm Ro@Amb, bmeam, 8gmeg 3bMog, sqomgdman omgamabbabg-
3L LogMmdmEMobm bogs®m Ladsmmmobomgzgol adsbsbosmgdgem
363480zl Loagm Lagnobdg aswsebyzg@omgdal aodm@ebab
d03smormmgdoo.’

0@bndbmma  Bogambobgzns 08 goMgdmgdom, Gm3  3owgs
gfobgm a0gbzob baba gogmmdalb dbmggmom mEasbads(z00l gyog-
Bomgdol LogMmedmmabm Logsm badsMommobowdo s, sds3Mm-
Mo, bgmo dggbymb gobbbgeggdmmo bgozgdomsb gsdmdwmnbamyg
dgbodmm gomornmgdqdl, od(3e 3Gogdnzeodo 3Mmdmgdgdo 3onb(s
098678s. Bombgoazem 080y, BmM3 bagMmasdm@abm Labadstomemmyg-
b0 @ BM0dbamgdo nbosfgdgb Lobgmdgz@mmgdm bm@mdal aob-
oM qdal Lagmggmomome semnamgdem Bgbgdl, 3God@ngedan s@bg-
o g58mbgg39d0 8393306 5dmmos 3o JogH gsdmygbgdme o6-
393968 9(300Lm86, MmEgbsz 043bgds abgomn dgdmbgggs, Gm3 be-
dommmol ghomo s 03039 bmEds bbgomabbzsbonfowm gobndom@gds
bbgomabbgs LogMmadmMmobm babsdsGmmmb 8og@. gb g.6. 3mb39-
968 mo onmobrongd30gd0b 3EMdmgds @ 33mmgmem aMRgds, o
o 3mbrgds dgmabbdgds gfmnsb dnpamdodg o o3 byogol ©sby-
a35b9 395006y3980mg3930lb g58m@sbol 3Gm(39bd0."

2. 33m-b LydmJdgm 3Mnb(303980
bgmdq3699mqdgda bamsMndalb sdmgzabs oo
3330560l gbsgMnbmgdab gopsbsbyoanwsb

bo@ns, Bm3 LabgmdbogmmsdmEabo gEmogHomdgdo gzmbmdo-
3060 35630006500l goobobgonEsb gmmdsmymo gogmmdal go-
3603 ob399BL 99MMbgdL, MYbos(3, MmamMa(zss, dogomama,
Logmbmom gogtmds, 0b@agmad@momuma Lagnmtgdoo 3ogfm-

5 6. goMbowsbodgama, ,LsgH@sdmMmabm s Jos bsdsBmmolb msbags-
Bomds 30dMmdal dbmgmam mEMgsbadsgonl 36Mg390gb@moa bads-
Bomob 8obgogon’, bopmd@mem abg®@sns, md., 2015, a3. 29.

® jbid.
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b5 o Lbgs, dogmsed bobsdwgdsmyg bodmmal 3adbgdabomgal Rggb
383m39boMEgdoc 3mababn@mgdom gogmmdal dgbobgd bmasw dg-
®56b3985bg — GATS-0, Moms dggogsbma dmdbabamadol 3086300
dOmIom-badsmmmagdogo bGsGmbo s Mmgdomo 8ogMazonl
39Mb399803900 500530560b YLogMPbmgdabs s Lomsmndals sedm-
#b3E0b dndomommgdao.

GATS-0b 80b6gd0b 308mboemgsdmg 8603369mmasebos, dmjmao
d0dmgzobommo ol 3M0b3039d0, GMAmgdaz BaMdmowmagbgb mabe-
3g0060m3q bogogem gEmogGonmdgdol dsdmd@seggdgem 394560b3db.

mgb s®bgdnmo dbmgmom Lagogtm Lob@gds, doMomewar,
95391964985 398093 3M0b(30358L:"
1. oog0bygsma gogemds;
39bg3M 9@ o0mds;
LadaMommosbo 3mb3nMgbzoal bymdgbymds;
3063000560980bs ©s §3mbm3n 3nE0 Ggxm@mdal Bobomabgds;

vk wN

3046mMds 00b3Mmndnbssoal gofgdy.

0530bmeoma 35¢Emds — amobbdmdl, dmmodomszgdoms ©nbs-
Bom@o aobgomomgdal 3Mm3gbob MbEMb3gmymazslb bagog®m do-
09Mgdals, BoMoggdobs s 33m@Ggd0b dgbod(30Mgdmaw Labgmadbo-
BMosdmEobo mo30bmgema g3odMmmdob bymdgbobymdsow.™

35643Mg@s0mds s 333dz0Mmzommds — qdONb3gmymgyl Gofo-
3900l 33mgmmdsl 3gmabbdgdamoa 3gMommom ©s dgosebbdgde-
0 3mgdggdol oG gemoom, 5aD6gbob Bomdmgdal bEsdomuMmdabe
©5 35633098 90mdob N bOHMb3gmymaolb dobbgdobomgab.” Jgbode-

7 Understanding the WTO: Principles of Trading Sistem, WTO Publication, a3
10, bgedobobgomdos:  <http://www.wto.org/english/thewto_e/whatis_e/
tif_e/fact4_e.htm>, Bobobos: 15.05.2013 6. ab. sbggg: 6. goMbosbadgo-
0, ,b59MMIMELM ©s dows LsBsBmmal Msbogsmomds gogmmdal
bmgmom mEasbodsznal 36g39096@ma badstomal dobgogom”,
bomd@mEm abg@mGsns, md., 2015, a3. 30-3%.

8 jbid.

9 jbid.
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dobo Mggmmaz00lb (33emomgdal 3g8mbgggada Bggmo LabgmdBagm
3omEgdmmos, MmI qdHMbzgmymb dgbsdsdabo 0bgmmdsznab
M@o0smMa a58md3gybgds bagogmm 3Gm3gbdn goddgomgamm-
dab dgbobomRmbgdmoc.?’

LsdsBomasba  3mbiyMgboal bymdgbymds — ombodbymao
3M0b(3n030 g33m3nbamgmdl ¢3aMmsdgbn dm3ymmdol, sanmm-
66030 dm3yMmdabs s ©abzMmadnbsznol s3@Mdomaal gdm-ob go-
3o@mbgdyman Bgbgdowsb, Gm3magdoz 2696 LabgmdBogmas
3654@03gob badamommoasbo 3mbin@abzoal Bomdmgdabs o ofMe-
®obbomo 3mb3mMgbzn0m go8mbggmmo baMamal sbsbmonEgdal
80350 mgdoo.?’

356300m36930bs ©5 g3mbm3nzymMma Mgeam@m3al Babamabgds — gb
36063030 96M0b MBmazMgbo B0obsdgdsmyg bodmmBom dmgemo bo-
30mbgdob 565m0bab 30B6gdobomgal, asbbszmm@mgdom 08 god@m-
Mol gomzgamabbobgdom, M3 smbodbyemo 36063030 g9bL dg-
0335m98L  aobgzomamgdamn  Lobgmabogmagdabomgalb, MmIgmos
dme0b, sbgzg, ImosbEgds sds@gdomo Mmab gobbabmzms 396m-
63gdemmdabs s §3mbmB8ogal 38m-0b LB bEM B dmsb dgbsedsdo-
bmdsdo dmbaygebsw.?

3546mds ab3zMmndabsznab 33Mgdg — 5xbadbymo 3G0bz030 cme-
bodgemmgg bagMmedm@abm god@mdal Jgsgmobgolb bomdmswag-
BL s Imzgdgmons 3dm-ab yggms dofomsm bgmdgiGmmadsdo.
dobo 80bsbos MbsdsfnBmgdnsba godMmdol NdMNMbagmymes
©5 3gmabbdgdmmon 30mmdgdol oymzbgdmng s M3nMmdm ao-
36(39mgds gggmes bgmdgdzzmgm bobgmdBogmdn Bomdmgdmm ob
80bogab 8039036984 8basgb 3Mm@d8gdDg/8maBLaobymgdsby.”®
30bndbymo 3Mab(3030 sbggg gMdomaglh dbgsgbo saommdmango
3 d(300L/dm3babyHgdal M3ams@ gl dgmdsmgmdada Roygbg-
b5b 38m-ab bbgs Bgg6 LobgmdBogmdn Bomdmgdam 3Gmundos/
3m3babmgdaboeb dgoomgdam.”

2 jbid.

2 jbid.

2 jbid.

% General Agreement on Tariffs and Trade 1994, [893am33a — GATT, 1994],
dgbeo 1.

2 GATT, 1994, a‘ngwn 1,1,
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03 gogd@mMab gomzomabbobgdom, Mm3 babsdwgdatyg bodEmm-
30 oEbomaw 935330093L 3mababymgdom gogmmdsl bLomamadal
s3mggbzmobs s 880500l MLogMmmbmgdol MdOMbzgmymes-
Lsb IMILbaby@gdal 458630 EMMgdamoa BogMaznabs s IGmdo-
o0 9gBmgdgd0b bobomdn, gobbsznmmgdom gobgomatgdswon Labg-
m3bogmygdob 0b@gMgbgdol 3om3zomabBnbgdol o 0mgdmmdnsb
30dm3nboMy, M3Gnsbos dm3mgw dg39bmom, sbagszy, o3 bymdqg6v-
mgdal J0DbgdL.

3. 3dmdbabyMgdom 35¢MmMds bomsmandal
3mdmabgzmab gosbabgonwsb

GATS-0b 3619o8dyms bodb mbzedlb gdm-b Byzco LabgmdBogmgdal
LYMZomL, 3ob53000MMb dMILobyMgdom goghmds asddgafgormm-
dobs o 3Mmamgbamo madgMamads300b 306mdgddo gmmmdamy-
0 93mbmBogn&o dMoob bgmdgbymdabs s gobgomsemgdomn bo-
bgm3dbogmgdol 068 gMaLgdal gomzgemobbnbgdol d0Dbgdobacmgal
3mBLobm@mgdom gogmmdadn domngg dmbasboemgmdal gosd@om®gdo-
bo o 3MB3NMg6ENBsMN6MBal sdommgdom.”

Lonb@gMgbms, M3 mogow GATS-ob 3s3mbEHmmgdgmn M-
356mb — dm3babyMgdom gogemdalb Loddmb dogH dgdxdaggdaem
©m 39396 do 50badbymos, ,HM3 gobzomomgdama LabgmdBogm-
9d0bomzgol 8mBLabaMmgdom gogMmds bzmgds 6306wy g3mbmdo-
306 8603369mmdsl 03 Mmmals gomzamobbabgdom, Maobsg Imabe-
ba@gds sbEMmgdL bmgosmyGo gsb30006750L, LomaModgbmab
36 dmemaly, ggomomemgmdal bgmdgbymdal, doomae dmababymg-
S0l Lobggdmsb bym3abobzmImdabs s damawo gobznmstgdal

” 26

d0dsogmgdoo’.

% General Agreement on Trade in Sevices, 15.04.1994 http://www.wto.org/
english/docs_e/legal_e/26-gats_01_e.htm, boboboo: 15.04.2014.

26 Modalities for the Special Treatment for Least-Developed Country Members in
the Negotiations on Trade in Services, Adopted by the Special Session of the
Council for Trade in Services on 3 September 2003, World Trade Organisation
— TN/S/13, 5 September 2003. 6. goMbasbndgaea, ,bogMmadm@obm o
dos Ladsmonmal mobogommmds gogMmmdolb dbmgmom mMasbobsznal

3609300968 9mo Lodsmomob dobggom”, bamd@m®mm ©abgMmEszns,
0., 2015, ag. 39.
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ymggmogg ombodbymol  gsmgemabbobgdom, (sbowas, oy
530096500 LyMombyma 360d3bgmmds gbogqds dmaLobaEmgdol go-
Bg30/80mgdsl gogmmdal dbmgmom mMasbodsznab BggHo Lobge-
3Bogmygdabomgal s 09 Me8gbow 360d36gmmgaba bagHomsdmea-
bem bgmdgmmgdos GATS-0. 565306 ©amdL 0dadg, MHmd 3mdbabyy-
1905b, JoMmma (3, dgdemoas babgmdBogmb dpamawn g3mbmdongnco
3063000069300 Baboemabgds s, sdszmEmume, dndsbgmab bEo-
Fmmomgds, Mems @momoEmyg asbogomsmmb 3Mmeqbommo mbsm-B-
3939%0, 300039@ 9L, Hm3 GATS-0 admggs Badogne SoMms magalia-
BP0 3RS0 PBrgdob 3oMyzgame 3gdanrazgdem, M3
6536™M30b dqgbadadnl me3gddn @obgMnmgdam gobabomads.

4. GATS-0b g3ogmqddn 36bgdymo NBmgdgdo
> 33mEYdYrgdgdo

god@meo, dm3gmas GATS-b go8mamhgslb 38m-abs gomgmgddan o6 -
Lgdmmao bbgs dMagomdbGogo bgmdgz@mmgdgdabasb, omab ab,
3 dobo dg-4 Bobomalb ggmbmdogynmoa aogmgbalb dgaobgds Mor-
0, Moash mogom aobdomMEgdgdo o dobo dggobgdal obLE Y-
396@gd0 (3ombobom (3bsn o6 oMab. dgboedsedabsw, GATS-0b dg-4
boboemn, gom339mmbomo, 063936 3oL g (36mdemols 808smm.
LBmAgo 88 BogE™MMab gomgamabbabgdom, gdm-ab Bgzc Lobgem-
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099 93Mmbm3030b a(330L LB bESME b0, 330 ghma Med (3bowos:
dobgoegem dgbmmmggdabs, 3s0bz Rgds dm3Labymgdecms by jds-
mE gomom b3gd@mn 0dobsmaznl, Gm3 6g3cds Labgmdbagmgdds

27 Sands, O. ‘Temporary Movement of Labor Fuels GATS Debate’, http://lwww.
migrationpolicy.org/article/temporary-movement-labor-fuels-gats-debate,
(2004), boboboos: 11.12.2013, ob.: sbggg: Aaditya Mattoo, Robert M. Stern,
and Gianni Zanini, A Handbook of International Trade in Services, (Oxford
University Press 2008), a3. 49. ob. sbg3g 6. goMbowsbodgoma, ,LagMme-
ImnEobm ©s Jos LadoGmmol mobogomomds gogmmdalb dbmeamoam
mEg3560Ds300b 369390968 ma LadsGmmal obgegom, bam@mem
©obgMGo309, md., 2015, a3. 41.
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(s53m 3980, MmaMndsbo, mqd@mAo ©s 5.3.).%
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8930 83mab a08mygbgdao: http://wto.org/english/tratop_e/serv_e/serv
commitments_e.htm, Bobobas: 12/03/2014; ob. sbggg: 6. GoMbowsbadga-
0, ,L59MIMELM ©s dows LsBoGmmal Msbogsmomds gogmmdal
bmgmom mEMaabadsznalb 3Mg39096@ Mmoo LodsMmomalb Babgozom”,
Lo@mg@mMm ©abgMGozns, md., 2015, a3. 41.
General Agreement on Trade in Services, Arts. | and XllI, ob. sbggg: Matsushita,
M. Schoenbaum T. J., Marvoidis, P. C. The World Trade Organization Law,
Practice, and Policy, (Oxford University Press 2008), a3. 228-229.

General Agreement on Trade in Services, Art. |:2. ob. sbggg: Matsushita, M.
Schoenbaum T. J., Marvoidis, P. C. (2008) The World Trade Organization Law,
Practice, and Policy, a3. 229. ob. sbg3g, 6. goMbssbadgamo, ,bogMme-
dnobm ©d Jos LadoGmmoal mobogoMomds gogmmdalb dbmegmoam
mEg560Ds300b 36Mg39096@ o LadsFmommab dabgwznm®, bam@memm
©obgMGo300, md., 2015, a3. 42.
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a609303900b dmegamn gubd0ss, Bg36ds LobgmdBogma ©e-
53mMb3Mg@™ML, o Hm3gmo 3omEadymmadgdal dgbEmmgds dgad-

MEmds gogmmdolb dbmgmom mMasbodsnob 3Mg3909b@mma bads-
Mool 3obgegom”, bomd@mmm ©obgMm@sns, d., 2015, a3. 41.

32 Ghosh, B. (2007), ‘Managing Migration: Whither the Missing Regime? How
Relevant is Trade Law to Such a Regime?’, Proceedings of the Annual Meeting
(American Society of International Law), Vol. 101, a3. 305. 6. ggafbowe-
60dgomo, ,LagMmsdmmabm ©s Jows LodsMomal mebosgsMomds god-
Mmbob bmgmom mEgsbadsznal 3 g3909b@ Mmoo Ladsmomoab dobgro-
300", bamd@mmm ©abg®m@sns, md., 2015, a3. 42.
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3 =Mattoo, A. Carzaniga, A., Moving People to Deliver Services, (Oxford
University Press 2003), 3. 21.
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bgds bsggomatin 3mababn@mgdgdabs oy ImaLabnEgdol g036g3ms
30056 0.%

Bgzto Lobgmdbogmb 43gwgds Rsnmgmgds GATS-ab XVII 8«y-
brob dgbododabow 03 dgdmbgggzeda, o1y ab bbgs bgzco Labgem-

% General Agreement on Trade in Services, art. XVI. 6. gotbo@sbadzomo, ,bog-
B03mEabm s dows bLaBsMomob MmsbsgoMmomds gogmmdolb Jbmgmoam
mEg560Ds(300b 36Mg(39096@ o LadsFommab dabgozno®, bam@memm
©obgMGo309, md., 2015, a3. 43.

* 6. gombo@sbadgamo, ,bogMmsdmabm s dows LsdsMomoal msbsge-
Bmds 30dmmal dbmgmoam mEgsbadsgonl 36390 b@ma bads-
Bomob dobgegon’, bomd@mem abg®@sns, md., 2015, a3. 43.
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5@bndbmmmseb ©sz03d0Mgdnm magb ohgbl ¢3omMs@gbo dm-
3ymmdolb 3M0b(3030, Moz dSbgMngsw 360d36gmmaabos GATS-0b
goMamgddo Bg36 Labgmdbogmms qgmgds-gommgdnmgdgdob
356LobE3Mal MgembsbHobom. bagmmobbdms, mm3 GATS-ob dg-2
3dnbemab dgbedsdobom, mnmmgnma bgzco LabgmadBogm gommgdy-
0o, 333M39emmb yggmes Lbgs bagMa LobgmdBogmesb dmdsgam
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NP dsdmbombo 36056, 50b0dbymo 3Mab3030 ssbYLEME 304~
Gmdolb Jbmgmom mGasbobsgnol babsdg botwagbom 3om@gde-
mgdoms gfoxn3gdda.

GATS-0b 3oMzgmo dqbmol dgmEg Bosbomolb © J39396480
2bbGdL, Em3 dmBbabeyMgdal asbgzs dgbadmadgmos, Imbogl
gfo bggd LobgmdBogmdn Jgmeg bggfa LobgmdBogmmseb dm-
dogomn godogmGo 3ofal dogM. 83 bgmdgEmmagdol ebstion
sbbE AL o godmymagl ImIbaby@gdol 30d6mmgdgmoms mE jo-
Ggamcnsb: Bgzdo LobgmdBogml Bomdmdswagbgma gobogymal
omGoeogmo 3o6o ©s bggmo Labgmdbogmb Bomdmdswmagbgmo

6. goMmboobodzamo, ,LogMHmedmenbm s Jows Lodsmommal msbogs-
MEmds gogmmdolb dbmgmom mMasbodsnob 339090 Mmoo bads-
Mool 3obgogom”, bomd@mmm ©obgMm@sns, d., 2015, a3. 43.
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ibid. art. XVIl. ab sbggg, 6. oMbowsbadznmo, ,LogMmsdmMabm s dows
LodoMmmolb  MobogaMmomds  gogmmdal  dbmgmom  mMasbabsznal

369(39096&ma Ladsmmmab 8abgogom”, bomd@mmm abgM@szns,
4., 2015, a3. 44.

** Lester, S. Mercurio, B., World Trade Law, (Hurt Publishing 2008), a3. 604.

6. gomba@sbadgamo, ,LogMmsdmabm s dows LsdsMommoal msbsge-
Bmds 30dmmal dbmgmoam mEgsbadsgonl 36390 b@ma bads-
Bomob dobgegon’, bomd@mem abg®@sns, md., 2015, a3. 44.
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godogga 306, HmIgmaz ogoMaggdygmoas bbgs Bggho Labge-
36oggmb LgFz0bob 30dbmegdemal JogH ImbabyMgdol d0Bmmgdal
30bbgdnbamgab.”’

30093 ghma Logmobbdm 360b(3030, HmIgmoai gobowg-
dmmos GATS-0b gofamaddo, 3ol godggomgommds. o3 36nb303b
go3dmds GATS-0b 89-3 3qbmo, bawaz babgobdgmos, Hm3 Bggzma bo-
bgm3Bogm gommgdmmos, 388msodzgybmb 6gdabdagmo bgmmdgzmv-
mgds, MHm3gmo e@gdmmos gdm-ob Jomds s MmBgmbsg dgbsd-
M, 303mg6s 3Jmbogl 8mBLobyMadam gogmmdsdy .+

dos Mgammszngdo — g. B. gBmgbmmo 8m3ymmds, Mm8gma(s
GATS-0b 89-6 3bedos goibomgdmmo — s35mEgdnmadl Labge-
3Boggmgdl, dmababyMgdoom godmmdolb 8sMgammomgdgemo bm®dg-
b0l d931do3980LsL gEM3Eme MbgDdy 3085MmMB 3mbngMyym, go-
3d30635mmg s 80 3gMdmgdgm Bogmsb.®?

41 GATS, Annex on Movement of Natural Persons Supplying Services Under the
Agreement, para.l. 6. goMbo@asbndgamo, ,bogMmsdmmabm s Jows bods-
AOob Msbogommmds 3ogmmdal Bbmgmom mMasbnbsznab 3Mg(3009-
b&mmo baBoMommal Bobgozno”, bapmd@mmm pabgm@szns, ., 2015,
ag- 44.
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supra note 68, g3. 604, ob sbg3g, 6. BoMbosbadzamo, ,LogFHmsdmEabm
©5 dos LodsMmmoal MsbogoMomds gogemdalb Abmegmom mEgsbnbe-
(300L 369(39©096@ 0 baBsGmmal Babgrgom”, bamd@mmm aby®e-
(309, 0d., 2015, a3. 44.

4 Guzman, A. T., Pauwelyn, J. H. B., International Trade Law, (Aspen Publishers
2009), a3. 567. abg®@s300, a3. 44.
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ogyemo ©m 33968 gdal dodmborgs, MmImgdas (3ombobo godm-
339996 38m-b HmEb LomsMndal odmmyggsdo.

a09Mmb ymgamo aqbg@ommo dogsebo dm@@mb dy@&mmb
a0 ,21-9 Lo 31bal Eeab BgbMoadn® doymnmgds g3mbmdo 9@
©d bmgosmy® Lgd@mMgddn gogMmb GmEob bl 360d365mm-
35L bogMmadmEnbm Ms653dEMAMBabs s bmgnsmaEin asbgome-
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! Resolution Adopted by the General Assembly, A/RES/48/166, 17 February 1994,
An Agenda for Development.
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96@0Mgdama goghm, Mmam g Robl, domoshb eab@gmgbgdmmos
30m-b 83 3Gm(39Lbd0 ResGmgom. 83sL sEaLEGNFGOL Mbosz asg-
b goMamgddo domgdgmo bmg3medal gggdqvoﬁogno,3 bobg-
m3bogmms  g3mbmdognfo qgmgdgdobs ©s gommydamgdgdal
do(ﬁ@)no“ 5 6Mombgmal gzmamMazns, Gm3madoy doonmgdgb,
M3 ,a53gg0635mg, 3MonbgfMadabszonmo s Bgbgddy ognd-
bgdmmo IMgemdbmngn Lagogdm LabEgds ©3badzbgmmgabglns
ammdamnda300b yzgms bamggdmab 8absmgda®.” ngngg dogmds
a0a3fdgmes 3gdm-b gosbyzg@omgdoms sebmmgdal dgbobgd Re-
GoMgdae 3mb@gMgal 3mbaggMgbodys, bows dmbsbaemgqdds
5¢b0dbgl, HmB LowsmMndal sdmggs gbsdmygdgmoas Ibmemem bo-
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dM0mbgmob @g3maMagns, sbg3g, bLoab@gmgbms ndom, Gm3 ol
a0bbd 3 gdm ynMomgdsl Ymdmdl gsbzomamgdon J39969dL
©d doo g56936006985L 33m-do, g53m339mb s 3 mEgs6obs300b
6534396 MMl LagMcmsdmGabm bogedmm aMmogMomdgdol Bods-
M035b0 o ML aobznmaMmgdol mal babmoadg oyMwbmdom
304Mmdobs s g3mbmdognmo Dol goMme]dbsdn Lomamadal
©5dmg30b LG ga09850."

N}

UN Charter, Article 55.

The United Nations Conference on the Human Environment, Stockholm, 5 — 16
June 1972, available at: http://www.un-documents.net/unchedec.htm: Princi-
ple 8 — Economic and social development is essential for ensuring a favorable
living and working environment for man and for creating conditions on earth
that are necessary for the improvement of the quality of life.

w

IS

Charter of economic rights and duties of states, Preamble, GA Res. 3281(xxix),
UN GAOR, 29th Sess., Supp. No. 31 (1974) 50, stating that: The promotion by
the entire international community of the economic and social progress of all
countries, especially developing countries.

«

Brussels Declaration, Third United Nations Conference on the Least Developed
Countries, Brussels, Belgium, 14-20 May 2001

Report of the International Conference on Financing for Development, Monter-
rey, Mexico, 18-22 March 2002, is available on < http://www.un.org/esa/ffd/
monterrey/MonterreyConsensus.pdf>, accessed 14 March 2018, pp. 6, 7, 11.

o

~

Brussels Declaration, Third United Nations Conference on the Least Developed
Countries, Brussels, Belgium, 14-20 May 2001
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33 bbgs Lognmbgdl ImEnb, gog@mds dmababamgdal LggHmda
055303306 ©abogddgdobmeb s aodmzzqgms megobmgsmo godm-
b0l 8603369mmds 98 bsgnmbmsb Jodsmmgdom.®

dmgmagbams 3bgszbo gobznmomgdal gmbbg bomofmndol omdm-
gbgms dmambmgl asbgomemgdnm ©s gobgomomgdow Labgmdbo-
Fmns LdgMom, 0330 gobbbgeggdnm 3sbybobdggdmmdoms goo-
35m0abB0bgdol. 5mbndbaymo, sbggzg, gomgamabbabgdamaos gogHmb
39696 mEo sbeddmgolb Mgbmma300d0,° 4o9Mmb Bgbogdsda, ao-
960mb 00bBmgmmal g moMma30obs’® s gobgomamgdown babg-
m3Boggmgdob gobbos jmomgdamo bagnmgdgdal gomazamabbnbyds-
by BegmboGgdye 6o @gmob g meMms3nedn,’? abggg, Bmam(s
1992 Bl domdMogomegmmgbgdal dgbobgd 3mbggb(znsdn godm-
339996, M3 Lomsmndolb smdmabgms aobgnmamgdown 3946950l

& Programme of Action adopted at the International Conference of Population and
Development, Cairo, 5-13 September 1994, is available on < https://www.unfpa.
org/sites/default/files/event-pdf/PoA_en.pdf > accessed 15 June 2018, pp. 18-
19.

Process of preparation of the Environmental Perspective to the Year 2000 and
Beyond, Article 8. Para b., General Assembly, A/RES/38/161, 19December
1983,Meeting no. 102

0 Millennium Declaration and Agenda 21. https://sustainabledevelopment.un-
.org/content/dsd/dsd_aofw_nsds/nsds_index.shtml — Millennium Declaration
further underlines the readiness to create an environment at the national and
global levels conducive to development and to the elimination of poverty giving
special emphasis to the implementation of strategies to ensure the chance for
young people everywhere for finding decent and productive work.

©

1 ILA New Delhi Declaration of Principles of International Law Relating to Sustain-
able Development, 2 April 2002, The 70th Conference of the International Law
Association, held in New Delhi, India, 2—6 April 2002, Principle 3.

2 |LA New Delhi Declaration of Principles of International Law Relating to Sustain-
able Development, 2 April 2002, The 70th Conference of the International Law
Association, held in New Delhi, India, 2—6 April 2002, Principle 2. (as an obliga-
tion for states which are in a position to do so to assist states in achieving the
goal of poverty eradication)



40 6060 BIGLOOSE0FINC0

M3mogMgbo 3GomMoBg@ns.” ngngg 3mbazoss oxngboGgdayma
dmbabmgmdabs o gobzomamgdalb bsdmJdgom a9a8al gobbaboem-
39maE 3d0mmdo 3mbggmmo 3mbggMgbznnlb dgmgagddocs, Lows(s
50bndbmmos, Mmm3 Lbabgmdbogmms @dmsgmgbo 3omEgdmmgdss
bm36930L bLEObs®mEgdol BMEs ®s Lomsmndalb smBmggbgms
3aMoo g563000M3d0L 30bbgdmeb dgbodsedabow dbmegmom 39-
oomEEgmdob qdOHNbggmymagsm,’ babgmdbogmms begMom s
aobbbgoggdmmo  gomEgdnmgdgdol  gomzgomabBobgdoom  yzgme
960bam3z0L bmgosmeymo 3Gmamabol mebsdsma dgbodmgdmmdab
3d9bog86qma."

309cmmb Lob@qdsdo bszdemm joMmgam oMab godm3zgmaema dm-
3LabyMgdal bggMmdn gobgnmamgdswn LabgmdBogmadol dndofm
a0bbbgoggdyma Im3ymmdol ©3mddgegdal syyiomgdmmds, Mm-
dgmos, Lbggdlb dmmal, sbggg, ImaEegh gabogn® ofmms ©MHmg-
d0o 80gMa(300L 3mBLobyMgdal aobggolb 80bbom'® s 88 3Gm(39L-
do 33m-b gucm dgGom gosd@oymmgdol 360dgbgmmmdal. gamoim
3™M839896(300L 3gmby gogMmb sgomse dgudmoas gdm-b Mmenal
8609d369mmdal godmyggmes gemmdsmaymo g3mbmdognco bEHmab
abEM63gmymazal bsgombdo, og®sd, daob gomamgddo sGbgdeem
Mo ©d 3Moz0mBabbogmgab Bmmadamsgdoms LobEgdady we-

3 Convention on Biological Diversity, Rio de Janeiro, 5 June 1992, United Nations,
Article, 20 para. 4, Available at: https://www.cbd.int/doc/legal/cbd-en.pdf

1 Programme of Action adopted at the International Conference of Population
and Development, Cairo, 5-13 September 1994, is available on < https://www.
unfpa.org/sites/default/files/event-pdf/PoA_en.pdf > accessed 15 June 2018,
Principle 7.

> Programme of Action adopted at the International Conference of Population
and Development, Cairo, 5-13 September 1994, is available on < https://www.
unfpa.org/sites/default/files/event-pdf/PoA_en.pdf > accessed 15 June 2018,
Principle 15.

6 Report of the International Conference on Financing for Development, Mon-
terrey, Mexico, 18-22 March 2002, is available on < http://www.un.org/esa/ffd/
monterrey/MonterreyConsensus.pdf>, accessed 14 March 2018, P. 7, Monter-
rey Consensus of the international conference on Financing for Development,
The final text of agreements and commitments adopted at the International
Conference of Financing for Development, Monterrey, Mexico, 18-22 March
2002, P.11-12.
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39d6gdmon gosbyzg@omadoms domgdal 8ggsbnb3nsb gsdm-
3nbog, mogee 3dm LbmEMge 8 BndsMornmgdoo MEG™ Ig@sowm

Mogm dpamdsmgmdsdns. 5mbndbama bsgombo gumm bab@sw
3m398mmos 6odmmBal 3g8ga Bobomdn, Gm3gmoai gs8mzzgob
30m-b goMamgddn BomBsGorme mdbndzbgmmgabgl dmmadams 3g-
doms gBo3gdab dbgmgmmdsl, Gm3gmms(s mongbo 360d36gmmmds
960ggdsm dbmggmom g3mbmanz o bEnb bymdgbymdado.



V. 300-b bdO35 LOWIMNBOL
0Q(MBb3m™ob0)ob
03530330 da00)

»33M 5M0b gPme@gma bogMmaedmEnbm mMmasbaoda(zns, MmIgmacs
3BgbM0g gL gogmmdal Bgbgdl Bbmagmom mbydg”." 3g8m-b mesm-
Ldob dgdmga ashbes Labmasmgdfngo dmmmeabn, M3 Mg sbo-
Boz00b dogmdl ,a90dmogmmb Bbmggmoam g3mbmBngs ©s dg43bsb
13999L0 30mmdgdo dg@n godMmdal, 0bzgb@nzngdal, obaddgdo-
bo o 393mbogmgdol gobsdMmgmaom dogeb 3bmeggmomadn“.? oms-
o 80b6gdobs s ImEmmEnbgdolb s®Lgdmdab 8ombgmsgswm, jombgs
3ombgom MRgds. Mmam® mbrs sndmomb dbmgmomdn boms®ndy
©> 3mbrgb 3gé0 jgmomemgmdob goegbzgmymae REyzbrge
Lodyommdn? smbndbym 30mbgady 3obybal gobs3gdem 65dMMBnl
B0bodgdamg bobara dndmaboemagl 3dm-b gofamgddo godsmommem
03 30b0bGgMasmols 3MbxygMgb(3090L, MMIgmmag 3obbsgmmgdy-
0 g6omgds 30035b30mab 3mababy@mgdoom gogtmdsdy.

m3sb d0bob@gMosmal 3mbygmgbznsdy smnbndbs, MM ,Lo-
9o dmMobm  gogmmdolb dgydmoas 93b60d3bgmmazabgbo  Hmmalb
dgbErmemgds g3mbmBog Mo gobzomemgdol Babomalbgdobs s boge-
0d0b 508magzabgmal BndsGornmgdnm”.? 58 ngom 3s63bggormmas
©m3sL d0bobBgFnsmal 3mbyggMgbzonl dmbsbarmggdds dg3gma
5¢b0ndbgl, ®m3 dm3bLobyMgdoo 3ogMmdal dgbobgd IFmmodss-
30%oms Bamdmgdal mmowgbo 860336gmmds o43b g3mbm3dognco

* Azevédo Underlines Growing Importance of Services in Global Trade, 17 October
2017, is available on <https://www.wto.org/english/news_e/spra_e/spral93_e.
htm> accessed 23 August 2018.

2 Marrakesh Delcaration 1994, https://www.wto.org/english/docs_e/legal_e/
marrakesh_decl_e.htm

* WTO doc. WT/MIN(01)/DEC/1.
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ol Bobobamabgdmew (3ob6bsgnmmgdacm asbgamsemgdsma be-
bgm3Bogmgdobmgab) s ™3 byze babgmdbogmos dnge Bomdm-
39600 B0obsowmgdgdob (8g@Bomam g3obomm 3noMms gsmaes@an-
mgdob  BONbggmbogmazem) gomgomabbobgds s 0mgdgmos.”
©m3sb dobobGgFosmal 3mbgg@gb0ob dmbsbomaqdds ©osme-
LE YL ,Bg3M LabgmdBogmms Ngmgds GATS-0b GoMamgddo dma-
Loby@gdolb go6g30L sbomo Mgammas30980b d93mBobab,” dgbobgd.
©m3sb 0bab@gmnsmal doamds pmadeg momddol gmagmos.
Bg3m LobgmdBogmmes Mgmgds, Gmd dmdbabyGgdom godMmds
356 gammommb, dows LobgmdBogmadmogo bmMdgdom Mooyl
36mdmadols boMdmdmdl bogagtm dmmadomsjgdoms bomdmgdal
36 (39Ld0. 8@bndbymn 3oMasw godmhbos 39630l JobabGgfo-
smob 3mbgg®gb300b dgdaxsdgdgm m3dgb@gdda(s, MmBgmda(s
50b0dbymos, HmB ,dobgoszem dmmadamszgdgdol bocdmgdabsb
s@bgdmmao b gmbbmmEszom 3Bmamgbobs Bggco bLabgmdBogmgda
8006(3 396 gmobb3byb 4.b. ,Lobga3mMab” bodombgb%g“.f’ Bg3e Lo-
bgm3Bogmms mgmgds Imdbabamadom godMmdalb dmbgbmoggdsbe
s 83 3Mm39Ldn gobzomaemgdaa bLobgmdbagmgdal gsbbegmo-
90mmo  Logomgdgdal gomzgemabbnbgdobmob s 3zegdamgdom,
03039 3mbo300 oxgodbods sbggg 3mb 3mbanl 30babGgMasmal
3MbxggMgb300b93.”

2011 Bemob ggbg30L 30bali@gtnamol 3mbggfgb3003 GATS-bg
domomgdoom gsbbsgmmmgdnmo ynopmgds emdm gsbzomsfg-
do0 LobgmdBogmadowsb dmdagsmmn dm3bobaEgdabs s dm3dLe-
ba@adab g08693ms d0dator 3GgRgMgbommo dm3ymmdal Mgyo-
dob 93mddgmgdsol 3obbs gnmmgdom domn LogdLbdm@mEm abGgfMglob
bggHmda dgdsgamn dmAbabyMgdobomgal dobHal gobbbol dnds-
Gogmadoo  (s0bodbygmo 3MgugMabionma Mggodn mobsdfswm

IS

ibid. para 15.
ibid. para 7.

«

o

Fifth Ministerial Conference, Day 5 Ends without Consensus, 14 September 2003,
is available on <https://www.wto.org/english/thewto_e/minist_e/min03_e/
min03_e.htm> accessed 23 August 2018.

WTO doc. WT/MIN(05)/DEC para. 25.
WTO doc. WT/L/847.

~

o
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bmos, M3 ¢gbg30L Immodems3gdgdal Jgmgasw dgmabbdgdama
36M9539696(309800L LobE s o6 3odmeyqgbgdos s (3 g Labgmdbo-
gmb, Gab godmg dseab 2013 Bemob 30bobGgFosmals 3mbggfgbzo-
5Dg 90b60dbgmn Mg508ab 58mJ3gmgdab M bMMbggmboymegan? 4sb-
LodEgEMm 0gbs sbomo gos, Mabsaz Bgboo Mbws bogbsmabgdabs
69360 Lobgm3bogmgdo.™

Boomdal 80bab@gMmosmoal 3mbggMmgbznady gomsebywms e,
08 3m3Laby@gdom gogMmdab dgbabgd Bmemadsms 3gdsms bomdm-
q60bal  dmagmglh 3MomGodgfem JEgnmoym asbgomagdswn
bobg3Boggmgdolb 068 gMaLada" s 080l gomzgsmobbobgdnm, Hm3
Lodgmagemm LobGgdnl 83mddqwgdal dbng, 2011 bemowob dmym-
mgdmo 36bgdomo 3Gmamgbo o6 d50603bgdmms, goabysgdomag-
35 0465 Bomgdmmo dgmozomnsbo dm3ymmdol Mggndal 30000l 2030
Bmodwg aoamdgmgdalb dgbobgd.™

3919bmb samgbol 30bob@gMnomalb 3mbygmgb3093 bLomamadal
s03mggbzmada 3odMmmdol Bmmal 453m 339mobmsb gMmmsw," bomg-
0 356505 bagogMm dmmsdamsggdgdda gobbsgnmmgdao dMagam-
0(3bmzge6 3mbsbomygms ©s0bGgMgLgdal God@o. 3Mbygfabznal
3bgmgmmdabal sgMognm Lbsbgmdbogmms xanxnds mogabo 3m-
Bogos godmogzs 3mababn@gdom 3ogMmdal bygg@madn sGbgdyemo
Bmma3s6o 398980l goMdgdm s ymMemmgds gosdsbzoms 0dsdy,
M3 53 3Mm(39Ldn gabgomamgdawn Labgmdbogmgdol 068 gMg-
Lgdob omzamobbnbgds >m30madgmos aobbsgmmmgdom godbo-
396 30mms EMHmgdoma 80gMs300lb 8ndsMommgdom.’ bomsmodal
2m3mgbzMs LmEosmao o g3mbmdngnMo EMmabbym@dsznal
ab0m gomgamobbabgdmmoas s36n3mm LabgmadBogmms 2063 ol
BabMogol gofmamgddn s, dgboedsdabsw, abobo ombmggb, Gm3d
38m-b dgbododabn Mgammo3ngdom asmzamabbobgdmma yzgme

° WTO doc. WT/MIN(13)/DEC.

0 WTO doc. WT/MIN(13)/43 WT/L/918.

1 WTO doc. WT/MIN(15)/DEC para. 24.

2 WTO doc. WT/MIN(15)/48 WT/L/982.

2 WTO doc. WT/MIN(17)/55/Rev.1.

* WTO doc. WT/MIN(17)/8, JOB/GC/166 JOB/TNC/68, JOB/SERV/274.
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3Mngomgans o 3Mgxgmgbns bLEMmsm ao3M(39mogb Bomdy.™
>g3M030b dmoagmgbo oMamdgb@gdo ggmdbgdmms 03 Gog@L, MHma
W46 o303 mmo Lobgm3bogmb Bmbabrgmdal 54% g9 30mg3 Lo-
00608930 (36m3zmm3L, % BnoRbgzl Mo gogmmdsl bbbolb M8magmal
899960D3sw@. 5xb0dbmm 3mbaz0sb sbggzg 98ysmgdl 0bomgmabs s
30bo @bsb3MBLMEgdalL nbazno@ngs dm3LabyMgdam godEmMbab
3035M&03950L dgbabgd sboma bgmdgzmnmgdal &g4b@dg Ladyds-
mE 3mEadscoindgdal @obobygdsw 3dm-b BggMo asbgnmamgdswn
Lobgmdbogmgdobamagal 3g-4 Mggndal dgmozomgdal s3mddgwmgdals
9bHbggmboymaae.

31996mb s06gbols dobab@gmosmal 3mbygeab30938 (3ombobow
a0dm3gzgms, Mmd LagogMm ImmoedoMs3qogdl ymggmemanMao
358 gds YBOM s RGm dgBn dmbsbormyg, Moz, Lodmmmme,
domasb sMmomgdl gosbyzg@omgdoms domgdal 3Gmgbb. Hm-
am 3 38m-b 396gGema@ds afgd@m@ds sxbadbs, ,dGegsmdbmo-
30 bogagdfm dmmadams 3gdgdo o 6036530 0dob, Hm3 Rzgb 30mgdm
0dol, Go g3bymL, oModge IMogomadbmoga bogodfm dmmads-
615390980 60dbogl, ®m3 Rzgb 30mgdor 08sl, Mabo domgdsg oMol

“ 18

dgbadmgdgema®.

dmabobyEgdam gogmmdol bggHmdan s®Lgdamoa dmmsedatsjg-
3980 s 6936 LobgmdBogmms 33gemmds, Joombgl g3mbmdogmco
Db Bobomobgds, sqomgdgmb beoolb IMmnmo gmgdgdob
©5(330b 360d369mmmdob B58mbagzal, Mabsaz godmds bad®maob dg-

8ga0 6bomo.

> ibid.
* WTO doc. WT/MIN(17)/11, JOB/GC/167 JOB/TNC/69, JOB/AG/133 JOB/DEV/50,
JOB/DS/24 JOB/1P/28, JOB/MA/133 JOB/RL/10, JOB/SERV/275 JOB/TE/48.

7 WTO doc. WT/MIN(17)/19, JOB/GC/168 JOB/TNC/70, JOB/SERV/276, WT/
MIN(17)/7; WT/GC/190.

¥ WTO doc. WT/MIN(17)/74.
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Jdtn (00030806 0)do0b
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»33M-b dg05bb3ggdanbo s IMMBob bagMmsdmEabm mMasbabs(zo-
ab bBobsME@gdal gobbomgs dgydmgdgmos gHM3sbgmabasb nbm-
moMgdnmop, Mo@ash J3946933s bos JgobEmmb domdy we-
30bEgdmema yzgms bagMmedmmabm gomegdnmads”.’ s@bodbama
LoabGgMgbms Mol gobznmamgdol mal bgbEngol asmsbabg-
©0sbss, MmIgmoag bodL Mbgedl ,LobgsdnMalb dobab@gMosemals
3MbxgMgb300L dgmgagdobs@dn gMmammgdsl LsgMmmsedmmobm
5000Mgdmemo IMmBomo LGbEsME oLy @s gmmmdamabsznob bm-
300eM0 30350 gdol sm0sgdabmgal 3Gmal Logmedmeo-
bem mEa60bs(30590 8080bsmg bogddnsbmdal dgbobgd®.?

dOm3ob LogBDsdmEobm MM sbodsznalb 3Mgeddems >mbad-
Bogl, ®m3 LmgnomMa bsdsMommds sMmggglb 3oM3mbosbs ©s
LEOdoEYAMISL Bbmgmomdn s 3odm3zgmb 3ogdamb Loymggm-
oom 333000mdsLd s bmznomnE LodsMomNsbmdslb mEab.? ngngg

2BM0s as(3bogdgmo gomogmanal g3mems30sdas. ©gme-
(53008 §9dLG3n 30badbmmos: LLomofndyg, Loowsbsy oM «bwo

* The WTO and International Labour Organization, is available on <https://www.
wto.org/english/thewto_e/coher_e/wto_ilo_e.htm> accessed 23 August 2018;
Steve Charnovitz, “The (Neglected) Employment Dimension of the World Trade
Organization”, (2006) NO. 131, George Washington University Law School, p. 1.

2 WTO doc. WT/MIN(01)/DEC/1, para 8.

> ILO Constitution, Preamble, http://www.ilo.org/dyn/normlex/en/f?p=1000:62:
0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO#declaration
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3mBnbofmgmdogl ob, BsmImemaqbl Lagmmbalb zgmomuomgmdo-
bomgol Abmgmomb 6d0b3ngH BgHBomadn“.* s8s5Lmsb ©s3o3d0Mg-
b00 bonbG gMgbms, sbg39, 38m-b ymezamo g9bgFomyco ot gddm-
ol aond a‘gﬁmb b0@33360, daﬁdMQZ ,,anoﬁmba 6360[)803(4)0 cgmﬁ-
8om boMmImamaqbl Moomgb LogMmmbglb 3dg0mdal, gdm3Mo@nab,
500530560b M gdgdobs @s 3o 73mb a(330L Babssmdwmga, 3ogcsd
ob dgadmgds admgm 0dbob s B396 g3043L 394060bgda 530l
a0bs3gmgdma. ghom-gfma sbgma 3gJo60D3n sGal gogEmdols mo-
39MomnDo(300“.° 5335605, HMI MRO(305 MO S SMS BMMTena)-
Mo IMM3ob bogMmadmEnbm mEMasbobds(3ns o 38m 0obb3gdnsb
LoeaMndol s@mImabzmal 360336gmmzgeb 3m33mbgb@gddyg, ord(se
33m-b 3Mog@nge Lyyem bbgs adsGmyymgdoo gomomygds.

dOm3nb LagMmEdmAabm MmMasbobsz00L 3MbygMgb30ed 3o-
©g3 ghobgm gonbgs boba, MM babgmdmoggemnsba 3dz00mdals
abOYbggmymazs  Jgbadmgdgmos bmmmm  bmgosma@o  bads-
Momsbmdom s 0dobomngal, HmE Mo300006 0465L (30 gdymo o3
363968 M0 mdngd@ob bgmymas, 6gdolbdngfn g3mbmdagnca
©5 B0bsbbyMa babmBn, MmIgmoa gobgMamons gHmgbmm s bog-
madmEobm 3mmn@03odn, ,bos dgxsboglb o3 goQobobaQnQOB“.e

Lmgosma&o LadsGmmosbmdal dgbsbgd dGmBob bagMosdm-
Gobm mAasbods00b 3mbggMgbnady Jomgdmmo ©gzmeMszas
353m33g0b LmEosmua qbogMmmbmgdabs s IMmMBal ©o330L
8609d369mmdsl bmznsma@mo s g3mbmanm®o (33emomgdgdom go-
4 Declaration concerning the aims and purposes of the International Labour Organ-

isation (DECLARATION OF PHILADELPHIA), is available on <http://www.ilo.org/
dyn/normlex/en/f?p=1000:62:0::NO:62:P62 LIST_ENTRIE_ID:2453907:NO#-
declaration> accessed 23 August 2018, Art. I.

«

Democracy, development and the WTO, Statement by Mike Moore, is available
on <https://www.wto.org/english/news_e/spmm_e/spmm82_e.htm>, ac-
cessed 23 August 2018; also cit. in: Report of the International Conference on Fi-
nancing for Development, Monterrey, Mexico, 18-22 March 2002, is available on
< http://www.un.org/esa/ffd/monterrey/MonterreyConsensus.pdf>, accessed
14 March 2018, P. 89.

Declaration concerning the aims and purposes of the International Labour Organ-
isation (DECLARATION OF PHILADELPHIA), is available on <http://www.ilo.org/
dyn/normlex/en/f?p=1000:62:0::N0O:62:P62 LIST_ENTRIE_|D:2453907:NO#-
declaration>, accessed 23 August 2018, Art. Il

o
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3mbggmmo 3Mm39bgdab 3080bsMgmdobal,” bemeam Babo Eebsmma
B 3nbofMogds bomemadolb smdmybzMabs s dpafMom gobgomofg-
35Dy aemdaeny 93mbm8ooda.?

03 g003bobgnEsb Lonb@gMgbms 3g8m-b d3mda(z0s, 3gMdme, ol
5000MgdL, Hm3 B3 Labgmdbogmms ImMol sGLgdymo MHmg-
H0mMdgda 3ogMmdabs ©s 93mbmdngzal gobgnmagdals Jodsmomyymy-
b0 bs Bm3nbaMrgdmogl ,bmgmadol LEbosMEGgdol 8ds-
mmgdobdy, abaddgdmmmdal qdMnbggmymysbs s bagmbemooms
s dm3bobyfmagdoo godMmdol Bomdamogadyg obyg, Gm3 gomge-
mabbobgdmm 0dbsb Bpg@amo aobzomemgdal 30b6qd0“.? oMo 3930l
dgobbdgds @ods@gdnm aodm3zgob gobznmemgdon Labgmadbo-
#mMgd0L 068gMaLgdal gomzemobbabgdol svy30mgdmmdal g3mbm-
803960 bBOab bgmdq3bymda 89J960b89d0b 3q98m3o3930bsb. "0 5bs-
mmgonfo 3mbooss gobogdnmoa GATS-ab 894b@dnes, 3gHdme,
230630006 gd0@a  LabgmdBogmgdal asdMHeama 3mbsbamgmdal
bgmdgbymds dmaLobyEgdam godmmdal bggMmda, domogy dmadbe-
b gdocmo gdbdm@E el gobsdMogmom, Mo bbgsms dmeal, sbgag,
dmozo3b dos Im3babymgdocmn dgbadmadmmdgdol gadmag@gde-

» 11

Lo s omn gxgd@Mmmdabs s JgxndMgdommdal s8smmgdsl”.

359mmb, 3Gl LogBMsdmEabm mEasbadsznnbs s 33m-b
3mDbo30980L 965Dl gmbbdyg 0dswgds jombgs, oy Hmame dgd-
9L 3dm LorsMadol admgzol dmAbobyMmgdom gogmmdalb goge-
Momgdabs ©s 88 3Mm3gLdn gobzomamgdawn bLabgmdBogmgdal
3mbobomgmdal gobMmom, 85d0b, Hmwgbsi dobbsgg Lob@gdsdo
2MbgdmdL og@&nnEn Bobssmdmaamds bmznsmymo dabeals megs-
Babs(300L ymzgmeeon® Mol bybmoada 39dm@obobmeb ©s 39330~

’ Declaration on Social Justice for fair Globalization, Art. I. Adopted by the Interna-
tional Labour Conference at its Ninety-seventh Session, Geneva, 10 June 2008.

o

Annex follow-up to the Declaration Social Justice for fair Globalization, Art. 11.D.
Adopted by the International Labour Conference at its Ninety-seventh Session,
Geneva, 10 June 2008. See also: ILO Convention No. 183 Convention concerning
the Revision of the Maternity Protection Convention (Revised), 1952, Art. 7. ILO
Constitution, Art. 19. Para 3.

° Marrakesh Agreement, Preamble.
0 Marrakesh Agreement, Preamble.
1 GATS, Preamble.
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9600, 35bbos 3nnmgdom 30, GATS-0b Lodmddgom ofMgommsb dnds-
Mmgdom, doqbgosgsm 0dobs, Hm3 mvgem domszgdob dgmabbdgds,
3ol obaMmn(g oMol GATS-0, ImbmEgdamos ©abaddgdol «b-
1639 YymBabs o (36m3Mgdal EMbol sLsdommgdmac.
Loymggmmom@  smnofmgdygmn  Mgommdoesb  asdm3dwnbatyg,
30m 560l 3ogMmdsbg MmF0gb@nMgdama mMasbobszns s, dgbode-
8obow, 304Mmdabmob ©s393d0Mgdmmo bgdabdngHo bsznmbo bywg-
b5 8obo 3mB8358)9b(300L bgggMmao. Bombgmagsm 080bs, MM mMas-
Babo(3000 943L Logemmgdnmm onMobongzns @o bo3dofnbn dgde-
6093930 80l B0gzg omagbomo bm@Igdol sembmmmagdabogal,™
goobgs Mhgdo 3ombgsm: o0l 30 MmEasbads(z0s Fbse, HmI dob
0bgsoz Mo, daMdbmdoomyg o gmogedm bogog®m dmme-
3561539090 ©ogmdbadym el BgbGngl @onde@mb sboemon
,0530b & 3030m0“?"? Bmam@3 moge MMasbadaz00b 3Gogdn e
398 939mgdL, a3obbsgnm@gdacm Laobasdymal 1996 Brol d0bob@g-
Gosmol 3mbggmabznalb dgogagdom (3bowo brgds mMasbadszo-
ob 3mDagns, H™MI ,dHMISLmSb s 3o3d0Mgdyma bszombgdo dog-
31036905 3MMBob LogHmEdmMabm MmEMgabodazonl s s&s 33m-b
3™M839896(300L LggAmML s, Jgbedsdobow, Ly znmbgdo, HmBrmgdacs
535390698b IOMsb s 3ogtmdal 9Mmm3sbgommsb, bgwmgds IGm3ab

« 14

LogfmedmmMobm mmasabobaznal pmob BybMoadn®.

dOmdomn xmgdgdob s, 3gMdme, Lmgosma@o dabmob
30m-b eob Bgb&ogdo dgyzebol owgs gohbos sbgzg Log@emob
80bob@gMnsmoalb 3mbggmabznady 1999 Bgemb, Hm3mals 8ndnbe-
9mdobab gdm-b bggmo babgmdbogmgdo gobabomsogwbgb IGM3nbs
LogFMEdMMOLm MmEMgsbodszanbs s 33m-b gMmmdmoago Lodmdom
gmemdob dgddbob bsgzombgdl gobzomsmgdal, bmznsmaEo s go-

2 For more information about the erga omnes nature of WTO Law please see:
The WTO Sanctions Regime and International Constitutional Political Economy
— Comments on the Paper ‘The Case against Reforming the WTQO’s Sanctions
Regime’ by Jide Nzelibe — Christian Tietje, p.4 — “one may argue that at least the
core obligations of WTO law constitute obligations erga omnes”.

3 Nino Parsadanishvili, ‘Poverty Eradication — Controversies between UN and
WTQ’ (2018) vol. 4 Check Yearbook of Public and Private International Law, at
p. 344.

 Bronstein, International and Comparative Labour Law (ILO 2009) p. 95; WTO
doc. WT/MIN(96)/DEC.
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98mb d(330m0 3737980b g563dgdm ©ab 3mbool Ba@mbadommagacm,
Gomd 39, ImIbsMagm aeomdsmadszanl dmmbmgbgdmsb dg-
Lodsdabmdada ymegbs, dogced gdm-b bmgogMma bggma LobgmadBo-
gmb, aobbsggmmgdom badbGgommo Labgmdbogmygdol, BbMnEsb
dmBdsgamn Bobssmdmgamdgdol gomgamabbabgdom sbadbye bo-
3oobdg o6 0gdbs Bamgdyymoa 3abab@gfnsmal 3mbggcgbool g 3-
maMd(300 9, dgbodedobaw, Ledyndem ganayalb 3gddbal Lsgambo

3206339390 oMRs. 1

960 d9bg300, gobo33060 sGeggMas, BM3 bmzoorm&o d4-
beob o gobbs ggomgdom dGm8omn qxmgdgdal mgds dmmosbaw
0dbs @gmganmgdmmo L3gosmnmo 3m339@ 90300l 3Jmby IG™3ab
LogPmedmmobm mMasbobsznobomgal, dogMed gb yzgmoggmn do-
©90L 9305360gL 3ombzsl, oy Medwgbor M0l IMMBab LogMmsdm-
Mobm mMasbadszns MbaMmnsbo, B3 bobgmdbogmgdl dgobmmyg-
306mb IBmBomn LGObEIMEG b6 godmdmnbofy s@bLadymo wo
Bo3obEn gomEgdnmgdgda? dOM3nl bLogMmsdmEnbm mEMasbabe-
300l gofmamgddn domgdygmn 3mb3ggb(30qd0L Bg3m LobgmdBogm-
o 3bM0sb Mo@oxyn(300930L sMsbogomEgdmmmds s MmMasbo-
Boz00b Labgsdbgoggmm mEasbmb Mg3m3gbos30gdal Lobnbeg
Yoo Bom3mahgbl ndob s9y30mademmdsl, Hm3d dGmdal bEsbwos-
68900 gom3mabbabgdmm 06sL 93mbmBazm® dqmebblgdgddo,’®
3(3, Omam& (3 3dm-b dogomomdy s 3oMaswm gsdmhbos, xg& 3003
Botmdo@gdgm d3pgmmda Mhgds.

50b0dbyymo Lygnmbal 3603369mmdowseb gsdmdwnbamyg, bsd-
™ol dg3gan meg0 godmds 393d0Mb dGmobs s dm3bobnEg-
b0l g56356085398L dmMob s Bodmahgbl gobbbgeggdmem dnpam-

3oL dMm3ab bLGOboMBgdal Abmgemam Logogem LobGgdedn sMmbyg-
3Mdo-M0mbgdmdal gomabobgonwsb.

* International Trade and Core Labour Standards, Policy Brief, October 2000, is
available on <http://www.oecd.org/tad/1917944.pdf> accessed 20 February
2015.

6 Daoudi M.S. and Dajani M.S., Economic Sanctions: Ideals and Experience, (Lon-

don) Routledge and Kegan Paul, 1983, cit.: Servais Jean-Michel, International
Labour Law, 3rd ed. p. 37.
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1. d@mdoman Ygaemgdgda GATS-ab LobEgds>3dn

0350 ob god@on, Mm3 GATS-0 (3g-4 Hgyndn) 0c35mobBbgdl ggo-
Doz 3oBms Mmgdoma dogmaznnb dgbedmgdmmdal dmabobe-
9000 35¢Mmdab JoDbgdabomgol s bagnmam an@obrngzoslb og-
M39mgdL, Megme 3603365mmzsbas gdm-b B3 LabgmdBogmos
93Mbm3n 3mcn dAM@al bobobomabgdmom o gobznmsemgdawn Labg-
m3Bogmgdol g3mbmBngno Latagdmab dANEgmbaymee. o3
d93mbgggedn gobbs3mEgdmo 068 gMabob bagmmb Bomdmawa -
BL ab, BM3 o5 33m-b BgMdnbms a563sMEgdoma mgdbogmbo s
36 (3 09350 GATS-0 56 35635M o396, ) Mo 300l dmdbabnMgds.

GATS-0b dgbodsdabow, ab 3M3gmmgds 660b3ngHm 3mdbobyy-
900%g, aofes bLodbobuEMgdfngn dmzgamamdal dgLHmadabab
aobgmmo dm3babyFmadobs s abgmn ImaLabaMgdabs, HmIgmacs
3M396 3049 Img gdobo s bbgs 3mdbmgdmgdmasb dqx0ndmadoomm-
dob ggmdbyds.’” (3 dggbgds GATS-000 gom3zomnbbnbgdeem dgmeg
303mbagmablb, gb oMol 8m3LabaFmgds, Mm3gmai 3ogd0MLgds
Ladogmm gosbomggdol ML Bofmdmdmdom memgdgdl s dma3-
Laby@gdal, Mm3gmos HInsmme gsdmdEnbsmgmdl sbgomo yggmg-
390000b, Mmam&(z gb Bomomgdygmas Lodsghm Lo@MabLl3mmEm
3m3babamgdalb Bgbobgd byemdg 3G mmgdsda.’®

GATS-0b 89Jb&30 3mBLobyFgdsbmab Bndsdmgdom sbgmn dm-
35000 FmEOINmoMgds gcm 898 dgbodmgdmmdalb ndmggs 03 o&-
393968 9d0b 3mbadngdmem, Gmdmgdag dmabobamgdsobs o dHm-
3oL Immab oMbgdmem 303306198b sobEMMgdgb.

Mdmagmgbo dodgbo adobs, G Bobsdmgdotyg 653Gmda gm-
3abofgds ImbabyMgdobs s dMmIsL dmMal 3563568 gdoomn

7 GATS, Art. 1.3 (b,c).

% ‘The General Agreement on Trade in Services (GATS): objectives, coverage and
disciplines’ <http://www.wto.org/english/tratop_e/serv_e/gatsqa_e.htm>, ac-
cessed 17.02.2015; For the examples of services meant under GATS see also:
Lester, S., Mercurio, B., Davies A., Leitner K., (2008) World Trade Law Text Mate-
rials and Commentary, p. 602. General Agreement of Trade in Services (15 April
1994), (entered into force 1 January 1995), Art. 1:3(b) < https://www.law.ox.ac.
uk/sites/files/oxlaw/oscola_2006.pdf>.
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dbgogbgdal dogdsdy, ab o6al, Gm3 98 M (369dL dg36n LagMomm
doboboomgdgmao o43b.

Bgm&g 50bndbs, gdm-b §gMdnbms 3563568 gdnmn mgdLbo-
3mMbob egl s6bgdym 35605630 o6 sMbgdmdL dm3Labyegdal
356856 8)qds, dogcod mgdbogmbob GgdLEoL 08 Lodwdom gomns-
683do, Bm3gmo(s Pnagzeol Manbool bagedm dmmodams3gdoms
3mbasboemg Labgmabogmms 3mDaz00lL aodmbo@ogl, dmabobmEg-
30l 2063068 gdobmab ©s3o3doMgdnm 3300bmmdo: ,dm3bobnEg-
b0 LogAMEIMEabm gogmds sMal bgdabdngfa dmaLabyfgds ob
dOmomn baddnsbmds LagMmsdm@obm ©mbgdg 038 0bbom, MmA

« 19

©553359mgzgommb 808xmgdab/dmdbdsmgdmal 8mmbmgbgda®.

03039 mygdLogmbal Jgbededobs, dmababamgdom gogmmds
603bs3b LogMmsdmEnbm gogMmdsl, Mm3gmocy bagommgdl dobe-
0006 989948 B3masl, M3, bbgoms dmeal, sbggg, asdmabsdg-
35 gabogn® 30Mms @MmMgdom Bog@s(30590.%°

Bobodgdamg bodtimdal 3nbbgdabomgals sbggg 360d369mmae-
Bos dem 3ol Lodommmob mgdbozmbolb dgbededabo gs63s6@9d0lL
bobgs, 3gPdme: ,dm3babymgds 6036s3L s@adasby@a domabbdggzal

« 21

356935L 3mBom 56 MAggom®.

83 b gmmdal gobsogMdgmgdmam banb@gMgbms dGm3al Lo~
9O®3dmE0bm mMasbods300b JogH dgdmmagsdgdemon as63568)g-
dob gosbamndgdez, 3gMdme: absddgdmm s@sdnsbsm nmgmgds
3060, Hm3gma 034mBgds Lobgmazsbm o6 mgomEsabsddgdol 3o-
md9ddo s MmBgea(s, Lbgsms dmmab, sbggg sbmE(309mgdlb Ima-
Loby@gdal Labomdmbs s d0bbgbLg@&mEMnbomgolb Ladwdem swgo-
oL 96 30basb 8mdmmgdaom.?

¥ Multilateral Trade Negotiations — Uruguay Round, Draft Glossary of Terms,
Group of Negotiations on Services, 8 July 1988, MTN. GNS/W/43, is available
on <http://www.wto.org/gatt_docs/English/SULPDF/92050117.pdf> accessed
17/02/2015.

20 1bid.

2L Garner Bryan A. Black’s Law Dictionary, 8th edition, for the definition of labour
please see the p. 890, for the definition of service please see p. 1399.

22 International Labour Organization (ILO) Resolutions Concerning Economically
Active Population, Employment, Unemployment and Underemployment Adopt-
ed by the 13th International Conference of Labour Statisticians, October 1982,
para. 9, is available on <https://stats.oecd.org/glossary/detail.asp?ID=778> ac-
cessed 16.02.2015.
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03039 3DM0s ogadbaMgdamoa mibmgmos abaddgdobs s
LodbabyAab gbobgd 8mbEgbgatmb 396mbBda, baws(s smbadbymay,
3 ,8m3omds 60dbagl Im3Laby@gdol gobgzel o6 IMmaals Lbgs

gm®Igdb, Hmdgmoai bomMogmegds dBmdnmo bgmdgzGamgdob

23

bogdgaem g’
Mmgmég dgbsdadabo Bysmmgdalb sbsmabawsb o 33939, og-
mEonmo  gsbbbgsggds Imababymgdobs s IMHMIsL FmEob o
26bgdmdL, dombgoogem 0dobs, M3 GATS-n gobobbzogqgdl o3 me
3m(3999mdals 9M856900bgsb s 5bndbagl, Mm3 dgmabbdgds
of 30 (390935 B0D0gNE 30Mms 0833985 bg36 Labgmbogmas
dEmdnm 30DoMDdg, 0bggg, Mmamz dmdomadgmdal, 3bmamgdabe
©5 bobamdmog 3000560 @obogddgdal dgbodmgdemmdgdbyg.?
donbgoszom 0dabs, Gm3 GATS-0 gobsbbgeggdl dmababamgdsl
5 3MmMPdl, ghmo Mod (3bswo bpgds — 33m-b ggamamadda Lobg-
m3bogmmadm@abo dmmadsms3gd9d0b d53wmamBn Bo@mIsmmas/as-
b30maMgdal 30MmMdgddn od@oncn abinbos 98 JodsGoemgdom
33mmog 353Mdgmmads s dMg 0] 33056 33m-b ©og9d0l g563boem-
390 mGasbmb ImyBg3l 50badbye Lsgznmbdy gosbyzg@nmgdal
domgds. s@badbeymo, sbggg, go8mBnbscgmdl babgmdgzmmgdm
&94bEgdal 356356 qdal 3MogE 030006, MHmIgmas doymocgdl,
M8 §gM3060b 360d36gmmds HMms gobdsgmmdadn n(33emgds o
o) 8oL 0l 860d3bgmmds 56 543L, Ba3 bgmdgzMmmgdol emgdal
8mB836@do g55Rbms, asbdaMm@gds Mbrs dmboglb 03 860d36gmmdab
30035m0bBobgdom, Moy &qMdobl dgdgboema o43b dabo gsdmyqgbg-
b0l 8m3gb@Gnbamzal.?? 5smbndbmma asbbsgmmmgdom joMaswm Robl

% Law on Employment and Work of Aliens, Proposal, Montenegro, Article 5, is
available on <https://www.wto.org/english/thewto_e/acc_e/cgr_e/WTAC-
CCGR27A3_LEG_8.pdf>, accessed 25 May 2018.

24 GATS, Annex on Movement of Natural Persons Supplying Services Under the
Agreement <http://www.wto.org/english/docs_e/legal_e/26-gats_01_e.htm>
accessed 16.02.2015; See also: Ghosh, B. “Managing Migration: Whither the
Missing Regime? How Relevant is Trade Law to Such a Regime?”, (2007) Vol. 101,
Proceedings of the Annual Meeting (American Society of International Law), p.
305.

* Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment, I.C.J. Re-
ports 2009, pp. 242, para. 64.
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aMdgmgonsbo 3mddgmgdal bgmdg3@Emmgdgdal 3g8mbzgzeda,”
0bgogdal, Bmammo(z 560b GATS-0. 5dg3560 dbggmmdal dotmgdy-
mdob 5ob@mgdl, sbggg, nbomgmbs s d3-b dmEob o@mbgda-
™0 535 EMHMgdomo badmdom 30Dab LogoMbmsb ©s3o3d06Mgd0m.”"
BoMmamns, smbodbyem baddgdo mumm @gdbognco ©gGomgdo
Bom3mAnbos Laagm Lygzombgdalb gobbomagal dnbbgdabomgals, do-
a3 gb 9d39Mo© Fom0mgdlL, HmA 33m-b 6936 LabgmdBogmgdda
1339 9AbadmdL 0b@ Mgl MHMgdoma BogMaznalb mEasbobsznal
LobBYdsdngg o@badymn 394o60bIgdal gedmbseygbgdmoco.

dog@s300b dommngada 30dMHmdol dbmggmom mMasbodbsznal
ool 9390 goboggdo, sbagszg, oo 3603369mmds gbaggds Lm-
3oo@o bszombgdobowdn 3dm-ab bgae Labgmdbogmos ©odm-
300900 gdal 5bsmadL. LEMMgE 53 Jobbgdabmgol Babsdwgdsaty
65d6m30 dodmabomogh LagMmaedmGabm bagsg®m Immadeszg-
domos bbgoobbgs Mavybol s 3dm-als 3nbabGgMnsmal 3mbggmagb-
3090y ©ox0dLoMgdm assbygzg@nmgdgdlh Lmznsmama bsgo-
obgdob, 390dme 30, 3G™Bomo MHgdgdal, dbmgmom bagsdmm
LobEgdom dmBgbmnggdym Lygmgddn sbobgs-s@ababzol dnds-
Mommagdom, 0bgzg, Mmam® g IMm3ab LogHmsdmMobm mMasbobe-
300bo s 304MHMdab Fbmgmom mEmgebadoznal og@obrndzosms
®bbggMabs s d3MmIoma B gdgdal ©o(330L 3Hmboo gemmde-
& mbgdy 9MLdMm LG ObEOMEBgdb.

L3y (3OS NE MoGgMsGNHsdn gsdmmddyman dmbabdgdal dg-
Lododnbo, YBMM Moz30byGsmo godgMmdam bomdmgdemo g3mbm-
303960 DMEs bomzgmgbm abss dGmamn 3oMmdgdol gobomdgm-
39Lgdmow, 356bs 3N gd0m, sMnd J39469830.%° 4394b69d0, Lows(s
dofomson dGmdnmn bEebLsME@gdo E(3NYmO oG dfal, YRG™ Bo-
3mad ammdar 0639b@0(3098L 00g396.7° gogmdabs s IHMIsl

% ibid. p. 243, para. 66; see also: (Aegean Sea Continental Shelf (Greece v. Turkey),
Judgment, I.C.J. Reports 1978, p. 32, para. 77.)

27 WTO doc. WT/DS503/1 S/L/410, p.1.
8 Blanpain, Bisom-Rapp, Corbett, Josephs, Zimmer, The Global Workplace Inter-

national and Comparative Employment Law: Cases and Materials, (Cambridge
University Press 2012), p. 61.

2 OECD - International Trade and Core Labour Standards, PolicyBrief, October
2000, available: http://www.oecd.org/tad/1917944.pdf, Last visited: 20 Febru-
ary 2015, oboemgor sbggg: supra note 97, p. 59.
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dmE0b s@bgdama 83 3oMs 3938060 30093 YBO™ sdmagMgdl dmbo-
BEgdsb 0dab Igbobgd, Hm3 Imboglb Hudm gx89J@&mc0 3gdsbabdg-
b0l 03mddggds s gogtmdal dbmggmom mMasbadsznal goma-
mgddn sMbgdmmo yzgme badyomgdol godmygbgds, Moms xbEnb-
39mymgom 0dbglb dGmBomo mamgdgdol ©oz3s, Mab gomdgdm s
©obgmbogdo 83 3060@ bodmdsgmmes(z goamdgmgds 03 ndgoom,
™3 dbmgmom Lagogmm bob@gds Y@M dg@ow aobogds swsdas-
Bob gmgdoms (330D MENgbB0Mgdmmo. Jombgs 30 joobzow
Rgds — oy dmLoby@gds s FMMBs MYHMNgMMEsId330Mgdaem
(3690905 gMomdmomdos, 35d0b 83wgbo ©obinbos bmgnsmyma
NBmgdgdol gdm-0b Jmmaol 4393 asbogMomnsbgdmow s Logo-
Mo, gb bmd s9y30mgdmoe anmobbdmdl 0dslb, Hm3d 33m-ab ¢339
393L gom@admmgds, LogPNOM orMmabond(300L oM39dgdsMmmb
LmosmaFo 9gmgdgda? o3 Joobgsadg Abmmme gMmoa 3sbmbo o6-
LdMBL: 8Mbgd M Mgommds mocmdmb asbggd 560l dg43Rbg3ma
@™z, Gabo 30dgdog 498mBabomgmdl 0dowsb, Gm3d gdm-
ab Bg3® LobgmBBogmgdlb gdobosor Moms(30b, 56 0do@m3, H™I dom
Lo 03 MERsbaDds(300L dgboMBybgds Jbmemme d5dmbagmadabs
o aobogmgdal, yngobs o gognwzol Logo@Mdmmm@m bsgzombg-
b0l gobbobomggmo s sMsbsomn biyMgomo o sdgm, 5d30560b
MBmgdoms 3obbamgom ©s0dsGmb ymggmemoymo mogal §3ogo-
o, bogmobbdms, Gmd 3dm mogew bLobgmdbogmgdds 3q43bgl,
Gomd LogMmddmmMabm LadsGmmal gogfmdsdg mMogb@oMgdymo
M0 9d30o® 98IGIM, LGB @ 3bdzMIGIR RO,
5353, Bgboom, Mbws 8mabgbFngml LogBmedmEabm msbsdgam-
36mdab B0bsdyg oMbgdmma mdmagmgbo gs8mb3gzgda. go8momda-
0 3mbadMgdals dgbodoedabow, 3odMmdal Bbmgmam mEgsbabds(zns
1bs 04g69d00gL Logogmm Labd(3090L, Moms ©an(335L YImagmglo
d6mBoon LEbIME b0 Bbmgmomlb dob3Gsdnm.*’ ymzgmmgal
5003005 030b s, O Mo MWbos g9 39mab, FogMed sebEmmgdab
36m39b0 3G 301 0bg oM@ ngow dndnbomgmdl — dggtns sdm3o-
©090mma domms dmMob domabbbes s Mgoma& dgbadmademmdgd-
By, Becd gBG™ demngFgdds dmambmgmb dgbedsdabn bodsmmgd-
030 LEObEIMEBdal 083mmg8g6@o300.°" gogmdol  bmgmom

% Statement by President Bill Clinton during the Seattle Ministerial Conference
1999, cit.: supra note 97, p. 60.

31 Servais Jean-Michel, International Labour Law, (Kluwer Law International 2011)
p. 36.
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mE3560bo(30030, Los g babgmdbogmms msbobbmMnemgdosbmds
30M36&0Mgomos bowsdydbgdbmm ©m3n896@gdam 356383039
o o 3oMmase Bedmysmodgdamo bob@gdalb gubdombomgdoom,
30093 98Om Mommos bmgosma® bsgombgddg 3mbbgbbybob
80mbagzs o 6936 Lobgmabogmms gMmb3sm ©aMBIMbgds 08530,
™3 3o3Mmdadn dg@n 930LEmgdal dgGeboms s mnmmgy
domgdbdn 3Mm3als LB bsME ol s3ommadoo MRG™m dg@on dmb-
905 3aMswn §3mbmdngnMn asbznmemgdal 3Gmgbol bgemdg-
bymds, o330 M350 ab Ggog@o, Mmd babgmdbogmgdo xaM 300093
(30mmMdgb bLmgoomy&o LB qdal dgbobgd ©ab 3nbngdal
Bocdmgdsl, dgbadmgdgmos, dgxsbegh ©omgdom dmgmgbse 0d
dodomormgdom, MmI sy 0 33006 LobgmdBogmms LagMoe-
dmEobm 0obsdgamdmmds dosmbggl 3mbLgbbybb s Rsdmoysmo-
398L 90056 Bngmal godMmdabmsb s 3o330Mgdamoa sad0sbal
MBmgdgdol ©s(330L dodoMoryymagdaon.

o9y 38m ooy dmbmegdygmoas, Gmad bgma dgubymb dobo
Bg3to gobgomofgdomn babgmdbogmgdal g3mbmdogne bHosb
©5 o) ob (300mdL, BM3 36 0gmb 0Dmes30530 bagMmadm@obm
LodaMmomabagsb, 85906 bomsMmadob sm8mbagbz®gmon yzgmady
9839d& MO0 3D 36l godmmdob modgMamadszns dm3baby@gdal
bgggmdo, Moz megobmogo 3g4dbal dgbodmgdmmdal (sbmgmg-
30l bLGOBEIMEGNL sbodommadmo ©s EM3sl gobgnmagdals ol
BobMngol JqbobAmmgdmew.* 883560 Boamds, sbgzg, Jgbode-
30bmdsdn 0gb6gds 0m3sbgbdyMmanl gimeMs30sbmab, MHmIgma(s
boBL qb3edL, HM3 ,s8mz0gdgmo ©s boymggmmsmm dabamgdo
3M33mbybBo JpaMowo gobgnmomgdall dobombggem sGal of@ -
0 dmgdgegds gobgzomomgdabs o LmnomyMo 3gmomomgmdal
9bOPb3gmboymaer, sezemm3Mog, gHm3bam s ammosry®

“ 33

mbggddyg”.

32 WTO doc. WT/MIN(01)/DEC/1 para 6.

3 Plan of Implementation of the World Summit on Sustainable Development (Re-
port of the World Summit on Sustainable Development, Johannesburg, South
Africa, 26 August-4 September 2002 (United Nations publication), is available on
<http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/WSSD_
Planimpl.pdf>, accessed 24 June 2018, p.1.
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65d6m3nb dgdmgan bsBoemn ggm 3mboMmgds 3mBLabaFmgdal go-
Bg30L 30Db6gd0bomgal GATS-0b dgmobg Mgyodom awagbom, go-
Doz oMo ©MHmgdocmn dogMmszool s@bgdoo 3m33mbgbdqddy
dmabmb s0Ggbob 2017 Bemob 80bab@gMosmolb 3mbggfgbzoal dg-
©93980b gom35m0bbobgdoom. bogmmabbdms, Hm3 dgbmb socgbob
30b0bGgMnomal  3mMbygMgb30s  aobLagymEgdym  yumommgdsl
230bg0mgdlb 33m-b Bggco Lobgmdbogmgdal ngM mMasbodbsznal
Bg3to aobgomamgdomn LobgmdBogmadobsmazal g&m 3980 dg-
Lodmadmmdab dgmezobgdal sm30mgdemmdabg®.?

* WTO doc. WT/MIN(17)/55/Rev.1, para 10.
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LoEaMadol smB8mgbaMs s 5©30560L YbogMmbmgdals MbEHMba,-
myma3ds Igocm 393306305 503305605 LabrgMgdl ImEalin Imdo-
mmdob 399939390 3Om(3gLmeb. bLagmggmmaome (36mdogmns, Gm3
bbgs god@mMgdlL dmEal, gobgomomgdown J3996900sb dmasgs-
mo dog@eb@ms 3obMEnma bsjomgdal dmagatn dodmdmaggdgmo
80bgbos 6508mdmdab J3gysbodn s@bgdmmoa g3mbmdogmMa sfs-
LEOdoEYAMIS S LoMsM0dg, Mo(3 5@sF0sbl o 3oMaz0bgdl gemagdg-
BB man bogmmbmgdal gobzmsl s sadymagdl, bbbs gdgdmb
Lbgs J399sbodn, Go, Lodmmmme, LogMmbal ¢Jdbol Mmam(s
ammdom@ 93mbm3n & bMsL, 0bgsg HLogMPbmgdal vMDEXWE-
39mymegal dmgm dbmgmamdo s ghmam@sm sMmmgdl babgem-
3Bogmmodmmol gmmogmomdgdl asbbs nmmgdom LmosmnE-
93mbm3ogmMn  aob300Mgdabs s dogMaznol Mgamomgdsoa
bbgo 8a3Mdbmdaofyg Logombgdowsb 3sdmdabamy.

bowns, HM3 ,d0aMd(300L doMmgzs oMol babgmdbogmas 3m-
m0B03meo bgdab asdmbo@ymgds — LadsmmmgdMogn bm@mdgdom
3oMnmb 5053056ms dmdarmmdals 354393900 3Mm39L0"." Lanb@g-
Ggbms, Medgbo oMol dgbadmgdgmo, ™I dmbogl Labgmdbo-

' 6. gombosbadgamo, ,LsgHmsdmmobm ©s Jos LoBsGomal msbags-
Bmds 30dmmal dbmgmoam mEgsbadsgonl 36390 b@ma bads-
Bomob dobgegon”, bomd@mem wabg®@ss, (0d. 2015), a3. 51;
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B @oymEngds, goblbbsb bsgmmama §gMoGmEamma LobrgHg-
b0 80gMb@gdabomzal obosz MmMgdooma b (306M3gmotieo
dogMa300Lb  gabbmMzogmgdal 80bbgdobamgal, Gems moz3006
0g4bsb s(30mgdmmo Bo®m3m3mdob 43996980056 bobadmnggamnsbo
q80g65(300.

W39 madmEobm LodsMmmomdo o6 sMbgdmdl bmM8s, Mmag-
oz 00dmmgdlb LabgmdBogmb LodmgMmadol aobbbabs s bm
439960L dmdomadgoms Lagmme® GgMo@mMasdy ©53390sb, ovy-
330 930l 3oMomgmuGom dgbadmgdgmos, sMLgdmdoglb Lob@gds,
Gmdgmoi 9bos 0dbglb g88mygbgdamo, Goms Lobgmdbogmgdds
LoBEZMgdab BgB o goblbbammdom ssgHMgMb g3mbm3angnHo Emg-
mamn. sbgm bob@gdem 30 PEommdmaE LygMmsdm®abm bagsdmm
LobBgds Mbos 0gdbglb JoRbgmma“.?

»dgbademms, 30330035 godmmdobs ©d JogMs(30ob dmEob go-
3mabBmEmL sGbgdmmo dpamdstgmds ©s Labgmdbogmmsedmeo-
Lo 93mbmBn Mo HMM0gHHmdgdo 0digb 08 doMomsm b9 3@ o,
Gmdgemog Imabgbmoa gdlb Bng@aznals doMmmzgal Jombn® 3GHm gL,
00a565(3 93000 dgbadmagdgmon gobogds dogfsaol bygMmb do-
8ogM9ds LagMmadmEabm LadsGommal gMm-gfma yzgmsdy gc™
989J&M0 otgabomgal, Mmdgmog magal godmbo@madsl 3m-
Memdb gogmmdalb dbmgmam mmasbaodbszoal LobBgdsda. gogmm-
3oL s BngMs3nol ImEol sMbgdmmoa 8d306s 3933060, MHMImab
3gLggdoi LogHmadmeobm bgmdg3Emmagdgdol ob@mEanm bo-
ALyedn qbos ggdgdmm, 3owgy gMomn ©sEsbENMgdss smbndby-
o 3bggmmdolb bobbmEal 8adsmmmgdom. Emgabsmzgal bHxymo
boboo dgdmmBgbamo Mdggmabo LogMmsdmmabm bgmdgz@mmgds
oMb gmdsbs s sbyyMmgmal 3993993L dmMab ogdmmo bgmdg-
3Omads 39amdmmMdoLy 8 3o¢MmMdadyg. smbadbmma bgmdqg6v-
mgdal bgmdmbg&s dmbos JMnb@gbdmdsedwmg dgbedg Lawznbab
3o bsbgdda“? gb god@o admgzs m3@080b3al Logndggml, Gm3
Lobgm8Bogmmsdmmol  gFMmogfomdgdda §3mbmBngn@o  asbzo-

2 6. goMbowsbodgnmo, ,LogMmsdmEabm ©s dows LsdsBmmalb msbsge-
Bomds 30dMmdal dbmgmam mEMgsbadsgonl 36Mg390gb@moa bads-
Mool 80b3gg3nm“, Lomg@mMm abyM@sns, md., 2015, 33. 51-54;

* K-H Ziegler, Volkerrechtsgeschiechte (2nd edn 2007) § 211 1, p. 1.
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@560l 360d369mmdal doeydl dogFa(znal doGogal 3GHm3gLbob
3mBgbmog gds.

ol g30g@0, Mm3 gogemdal Bbmgmom mEasbabdszns doRbgen-
0 LogMMIZMEObm ©EmMbgdg ImJdgm gHom-gHo yzgmadyg MgE™
9839d&06 LogMmsdmMobm mMmasbabs(znem, godmdpnbsmyg dabo
©053960L gobboemgal LobGgdnlb Logsmegdnmm anMaboodz00sb
©> 3dmgsgn doemal 8gdmby Losdgndbgdmm bymdgmmmgdgdo-
56, admggzs 030l 3G9dn3g300L Ladyomadsl, GmA dgbodmgdg-
0o, 0339 3Mbgdamds s 3oMasE 30630056 emds Logogmm
LObEYFed dmem dmymmb dmMbabMoaqgdgm ©s ydowsomgdeem do-
atd300b Jomby® 3Mm39LL.

960 M3 (3bons: 3odMmdal bmgmom mEMasbabs(z00L go-
Mamgddo bofmdotmmmm LabgmdBogmmedmmol bLogogtm wHomo-
9fmmdgdda GATS-0 s6ab gfom-gfimo dbMogamdbogn LagMmadm-
Gobm bymdg@nmgds, Mmdgmoi s6gbH0agdl BoDogn® oMo
©MHMgdoo Jogms300L 3m3Laby@gdol asbgzolb 8obbam, Ma(3, ghoo
3b&ng, bgdob Mmagh gogmmdal dbmgmom mmasbabszoolb Bgz@
Lobgmdbogmms dmdomodqqdl, aomssmgommbgb mMasbabs(zo-
b @geo@mmamm bodmamaddo (Logodmm Bmmodafsiqdqdom
o gbom BoMmamgddn), boemm, dgmeyg dbGog, Qdomoeglh sfs-
Bg360 Lobgm3bogmgdol dmgomsgdggdl gomssmgamadal 83g306
mog0bmgmagdab.

ab gogd@o, O™ 304Hmdal Jbmgemom mEasbadsaz0s ©o0bEg-
M9bEs Gobogm® 3omms JogMazoob sbdgd@gdom, admggzs 0ol
36gDn3g300b dgbodmgdmmdsal, GmA bagsdMm aEmmogmommdgdal
3063000569856 gMmoE 93 MR sb0Dd(300L Bnam3ds dogHsznal
30Mm(39b9d0b doMmgobodn YRGm as3gsMwads s dogMaznal do-
Gogol IMsgombaobbogmgebo s godmbgzgggdom smbagby 3Gm3gbo
9fobgm ©s bsdnEedme 3mBgbmagwgds Ladstmmal RsGhmgdda
dmgdzgmmo babgmdBogmms §3mbmB8ngm@o gsbznmamgdol Ly@mgo-
mab bomgdg.”

* b, gombowsbodgnmo, “bogMmsdmabm ©s dows LsdsMmmalb msbsge-
Bmds 30dmmal dbmgmoam mEgsbadsgonl 36390 b@ma bads-
Bomob dobgegon”, bomd@mem aby®@ss, (0. 2015), a3. 51-54.
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GATS-0b 3oggemon dqbmoom go6LademgEnmo gadagnco oMol
Mmgdomn as3gdogMgdom gsbgmnmo 3m3LabaFmgdal dobsbosmgd-
mgdabs o dHmIom ogMozosbmab dobo gsbLbgsggde-dbasgbg-
b0l ©oagbol 3gomszgem, sbggg, owa 360d3bgmmds gbaggds
MMgdomn 3533 b36Mgd0L gogdol gobLademgFsl, Mems ©a@aon-
bglb 9gxmgdol dmEnmmds s go6absdmgmmb — babgmdbogmb
BgFo@mcnsdg Madrgbo bbom @aMAgbs nmgmagds LadsGommgdfng
bm&3gdmab Jgbodadabow. 93 dndsGornmgdoo gosbamabgdymas
LogFAMEAMBOLM 3o n3s S (30O 3Pmetm JogMo30obcob ©s-

393306 9dmmo dogmo Gogo sb3gd@gdo.’

GATS-0b brm@3gb00 Mgammomgdso dogMagnals doMogol bo-
300bgdobs s dogMaz00b oGmgol mgembsdMmaboo sMbgdmea
Logmedmmobm  LobgmdgzOmmgdm doDalb sbsmnbMSb gHmo
6od(m3n dndmabomoglh dm3boba@madoo gogmmdals doMgammoig-
dgma 3Mogamdb@ngn 3M0b3039d0bs s Bgbgdal Re@Rmb, Gmdg-
o3 3033M0¢m0s 030bs 390, GmM3 dm3LobyMgdoo gogfMmds gsbgo-
®06aL a03gFg0635mgmdabs s 3Gmamgbmma madgmamabsznal
306md93dn, Goms dmbrgl Bgszm LobgmdBogmms §3mbm3ngn&n
BEob Babomabgds s gobgnmotgdawn babgmdbogmgdol gsbso-
o6 530bsmzgal bgmdgbymds, dsm dmMal, domn dos dm3bobnEg-
d0mo 3qLadmademmdgdol aodmogMmgds s 3mb3NMmgb@batnsbm-
b0l s3ommads. GATS-ab bgzto LobgmadBogmada gobbes 3nmmgdam
4600 gdob mmdmdgb yzgmadg begmgdem gsbgzomomadaym Labg-
m3Boggmadl domdn sMLgdmmo asbbsznmEmadyma §3mbm3ngnEn
dgmdatgmdobs s bogogtm ovy ggabsbbyy@a Logafmgdgdals goo-
35m0bbnbgdoom, Morasbsy Im3LobnEadol mozabygmgds s@bgdo-
m0 3603369mmdol do@omgdgmos bmnsmMa aobznmamgdals, Lo-
03M089bmsb 3G dmol, 3gomamEmgmdolb bgmdgbymdal, dofomaw
3m3babygdal Lobggdmob bgmdabebgmdmdabs s daMawo go-
630006930l odoMormmgdoom.®

30dogYM ZoMms @Mmmgdomo dogMs30s sby GATS-0b 89-4 G gyo-
80 060l LoMagdmob 8m3Gebo Mmamt (3 asdgdagbo, sbgsg, 30dmgdo
Lobgm8Bogmgdabsmzal s LEmMgwm 8808md 53 Mgyndals 58mddg-

° lbid.
B, goMbowsbodgnmao, ,bogMmsdmabm ©s dows LsBsBmmalb msbsge-

Bmds 30dmmal dbmgmoam mEgsbadsgonl 36390 b@ma bads-
Bomob dobgegon’, bomd@mem abg®@sns, md., 2015, a3. 49.
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©gd0bsb dgdmgdabosgzetsm dojbodsmu@om Mbros ngbsl gomge-
mobBabgdmmoa gobgnmamgdswa bobgm3bogmgdal dmmbmgzbgda.’

GATS-0b 39-4 Gg90800 gom35mnbBabgdmmo gabozn® oMo
ommgdomn  dogMozonl dgbodmgdmmds od@onfon  gsobaboemg-
dms 39m-do Bemgdal go63s3mmdadn. yzgmaedy 860d369mmasba
30babBgmnomoal 3mbygMgb3ngdn 93 dodommmmadom ofMnlb 3mb
3mbg0b®, g96935L7, baomMBaL!? ©s dmgbml samgbob™ 80bobEg-
Mosmal  3mbygMgbz0gd0. 3mdbobnMgdom gogMmdalb bygmmb
3603369mmdal b3 3dm-b LabBgdsdn godmabgos @ab3MLogdal
©56ggds sbama LagMmodmmobm bymdgzGEmmgdals 894LE Dy — dm-
3LabyMgdao gogmdal bgmdgbymdals dgbobgd. gb sbaea 0bocgns-
8035 badmgomom o6 500l s3nma© asbbabm309madqemn,™ Mol
a0bbom3zobay @ogmImds 653MM3nl Bobsdwgdotg mozn, Bog@ed
0go3q 360d36qmmaobns 8g-4 Mgyndal dggebgds Emadomn do-
at300b goabobgoomasb.

33m-b 6936 LobgmBBogmda 3m3LabMgdals aobgzal JoD6gdo-
Lomgolb gobagn® 3oGms dogmonal bogombo ©s3z93d069dmmas
Mmab 39M0mEmsb. dm3Labymgdal gobg30lb 30bbgdabomgol go-
Bogne 3oMms goessaomgdal dgbsbgd GATS-ob ©sbsGmdn Im-
(39990 gmEIPmafgds, HmI ,bgmdgiOmmads o6 s6gbHoaqdl
ME0gHnMdgdLb Bodogn® 3oGms 3ngm Bgzm LabgmdBogmadn ©s-
Logdgdob dobatidg B3mInl Bm3mzgdabs s Imdamsdgmdal domyg-
d0b, IM3ngn d0bsmMdabs s sbagdgdal 33bob36“13, 0dmg3o @o-

7 WTO doc. TN/S/13.

8 WTO doc. WT/MIN(05)/DEC.

9 WTO doc. WT/L/847.

0 WTO doc. WT/MIN(15)/48 WT/L/982.

1 WTO doc. WT/MIN(17)/7/Rev.2 WT/GC/190/Rev.2, WT/MIN(17)/8, JOB/GC/166
JOB/TNC/68, JOB/SERV/274, WT/MIN(17)/19, JOB/GC/168 JOB/TNC/70, JOB/
SERV/276, (WT/MIN(17)/7; WT/GC/190), WT/MIN(17)/20, WT/MIN(17)/11,
JOB/GC/167 JOB/TNC/69, JOB/AG/133 JOB/DEV/50, JOB/DS/24 JOB/IP/28, JOB/
MA/133 JOB/RL/10, JOB/SERV/275 JOB/TE/48.

2 Azevédo Underlines Growing Importance of Services in Global Trade, 17 Oc-
tober 2017, is available on <https://www.wto.org/english/news_e/spra_e/
spral93_e.htm> accessed 23 August 2018.

3 GATS Annex on Movement of Natural Persons Supplying Services under the
Agreement, para. 2.



1OLIWFEOBMMOBMEOLO BN O33Er0338I30L BEOBOMIZ0L IDS3JO0 63

L33b0b godm@ebal Jgbadmgdmmdal, Mm3 gadaognm dofmms ymey-
6o Bg3M0 Lobgm3bogmb GgHo@mmnsdg MHmgdaon Mbos aymb.™
860d3bg9mmm3obo 83 8m(393mmmdado ol sMob, Gm3 38m gg3eydbgds
6936 Labgmabogmms gomEgdnmadgdolb L]gdgdl, MmBmgdo og-
(30mgdmaE a03m3absfmgmdl dsmngg gfMmabymoa 306mb3wmgdmm-
300056 s Msbmgmms Ggfngmmosbyg dgdmdzgdnl dm3bgbmoggdg-
mo 9mm3bmmo LEMSG3000056."° smbadbmmo g58mBEnbsmgmaL
Lobgm3bogmms NRmgdawsb, dnommb 3obmbgda, GMImgdacs obgb-
0390b @3bm J399460L Bmdomagdgoms Lobgmdbogm GgMndmmasdy
398339050 s omn sMBgbal 30MM93L," Gmwgbac gb s 0ma-
dgmos babgmB8Bogm 0b@gMgbgdal obszegem.!” Jog@sb@ 8mdszms
©5 domo mgebolb bgz@gdal Mamgdgdol o(3z0lb dgbobgd LogHors-
dnGobm 3mbzgbzns boBL Mbgedl, MMA: oMexgMmds 56 dgndmgds
bgeo dgmdemmb babgmdbogmlb 03 Ygmadal gobbmE(30gmgdsdo,
o3 3oL odmggl dgbadmgdemmdal, osanbml 8ngMmsb@o 84ds3g-

“« 18

dobo s omn mxabob Bg3mgdab ©d3gd0b 30 gMomdgda’.

1 The issue of temporariness also was put under the consideration of the council
for Trade in Services and in particular its sub committee on services concerning
measures relating to the entry and stay of natural persons dealing with the dis-
tinction between temporary and permanent residency as well as employment.
The Subcommittee concluded that the commitments set out in the individual
countries’ schedules were sufficiently clear, so that there was no need for fur-
ther multilateral work on this issue, for more information please see: WTO An-
alytical Index: ‘General Agreement on Trade in Services’ is available on <http://
www.wto.org/english/res_e/booksp_e/analytic_index_e/gats_03_e.htm#fn-
text341> accessed 20/11/2015.

Please see: Schedules of commitments and lists of Article Il exemptions, avail-
able at: < https://www.wto.org/english/tratop_e/serv_e/serv_commitments_e.
htm >

UN Doc A/RES/40/144.

Convention concerning Migrations in Abusive Conditions and the Promotion
of Equality of Opportunity and Treatment of Migrant Workers (adopted 24 Jun
1975, entry into force 09 December 1978) ILO Doc. C143, Art. 14; see also: Con-
vention concerning Migration for Employment (adopted 01 Jul 1949, entry into
force 22 January 1952) ILO Doc. C097, Art. 10.

% International Convention of the Protection of the Rights of All Migrant Workers

and Members of Their Families, (adopted 18 December 1990, entry into force 1
July 2003), UN Doc A/RES/45/158 Art.79.
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2GATS-0b 30@ggmo dqbmab dgbsdsdabew, g. B. Igmoby Ggego-
3ol 3m3Labymagdss Lobgdy, 85306, MmEabs BodogyGa oMo Im-
dbdoGgdmal GgMoBmEnsdy OHmgdoma godgbegigdoc sb3wab
3m3b3omgdgmb (s3m3o@n, MmeMxndsbo, mgd@mea s 8.d.) Imdbe-
brmgdol. bonbGgmgbms, MHmA, doyybgwogow Mmogzom dmdbabymgdal
3563568960bs, GATS-0 o6 go63oM@ogb. o1y Mol 6036s3L EMHmgdo-
00 3533b336Mgds. 33 b jombal ewagbs 3o sGbgdoma 360d3b6gmm-
30l 060l 03 goMamm Jadgbob godm, HmI aanboglb Mgmgdal
dmmmmds s 3obabadbemg@mmb, bLobgmdbogml  GgMmogmmnsby
53960 bbom @amAgbs nomgmgds badsMmmgdmog bmm3gdosb dg-
Lododobo. MoEasbsz 93 jombzsdg GATS-0b gomamgddan 3sbabo
o6 3mndgdbgds, LobyFgzgmos, gomzgemabBobgdam 0gbgl LagHome-
dmenbm 3Mog@n3s 88 Bndsmaoymgdom®.’?

GATS-0b g3ofgmgddo dog@aznnb 3mbabgbmoggdmem ©adsdg-
dom daMogmb Bamdmaa bl magom ob god@n, HmI mommgqm be-
bgm3Bogmb mogabo semgds o4gb, oy Mol 6036530 bodygs Mmgdo-
™0, M3 dgndmgds gHygmdglb Hedwgbndy mgowsb 5 Bgmabows-
309.% oy Lobgm3bogmms LogHmsdmEbm ®ebsdgamdmmds me-
bb3gds 035Dy, MmM3 gogMmdol Moawgbo 360d36gmmds 593b Loe-
030l ©sbadmggem o g3mbmdognma Dol Bobobsmabgdmor,
35390b sy(30mgdgmos, HmI Imbeglb &gMdnb pMmgdomal gHmasb
00 ddsDy dgrgFgds o3 Bogmdol 3@ nzedn @ababgMasw. bbge-
©obbgs 398 9a3mM00lb dogMebGms sMbLgdmds (Mmadoma dogs-
6&0 393ds3980,”" Bmgmgzomnsbn Bogob@gdn,” &mobbogb@gdo?,
Boamob@o 3303980, Ladmmgd@m 89ds3gdn,” mzgommsabeddgda-
¥ Nino Parsadanishvili, ‘Poverty Eradication — Controversies between UN and

WTQ’ (2018) vol. 4 Check Yearbook of Public and Private International Law, at
p. 348.

20 Abella, Manolo (2006) ‘Policies and Best Practices for Management of Tempo-
rary Migration’, Paper presented at the International Symposium on Internation-
al Migration and Development, UN Population Division, Turin, 28-30 June 2006;
See also for example: Portugal: Act No. 23/2007.

2L International Migration Law, Glossary on Migration, (2004) IOM, 2004

2 Ibid.

2 jbid.

2% International Convention of the Protection of the Rights of All Migrant Workers

and Members of Their Families, (adopted 18 December 1990, entry into force 1
July 2003), UN Doc A/RES/45/158 Art. 2(1).

% |bid.,art.2(2).
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™o 81353980,%° (306 3gmamnmo 80gMsb@gdn?") 300093 NB®™ 89
3609d369mmdsl 960ggdl smbadbym bszomblb. 6536m3ol 30bbgdo-

bomgalb M3M0sbos Imgmgm a56385G MM Mmommgmo Jomgsbo:?
Mmgdomn dog@sb@n 3¢dsgn — 3ofn, HmIgmacz oMol d4ds-
mdob byggMmdo @obgmmzbgdymo, s@sbEHmymuomsm ©sbgmm-
369000 96 ©gbymmzbydgere o MmBgmoa seanmbsdymege
LobgmdBogmdn 5@ofgdlL Jobmob 56 3MB3560sbmsb gogm&mdgdama
bgm3dg 3 mmgdoo gomgzsmabbobgdmm Hmab 3gHomuob.”

3m3ma3900560 dogMab@o — gbos oMo, HmIgmog d0gdabe-
3690s ©560369mgdol 39906530, Ly oMy, Lsdn mgoom, do-
363 Bgmabobdy 6o3mgdo ©moc. Im 3 mgzonsh Jogmeb@ewm
o6 0bmegds ob 30fn, 3063 obndbymadal J399sbsda Bngdabe-
361905 obabggbgdma, badndom myy badgwn(z0bm dmababymgdal
dobomgdo.®

a6dgmgonsbo 3ngMmsbGo — 56l oo, Gm3gmos ©s6036y)-
mgdab 4399sbsda dogda bagmgds, bye 33069, gemo Brol gowom

% International Migration Law, Glossary on Migration, (2004) IOM, 2004.

2 EMN Glossary & Thesaurus, is available on <http://ec.europa.eu/> accessed
24.02.2015; Communication from the Commission to the European Parliament,
the Council, the European Economic and Social Committee and the Committee
of the Regions on circular migration and mobility partnerships between the Eu-
ropean Union and third countries (COM (2007) 248), is available on <http://eu-
rlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52007DC0248:EN:NOT>,
Cit.: European Migration Network, “Temporary and Circular Migration: empir-
ical evidence, current policy practice and future options in EU Member States”,
September 2011, is available on <https://ec.europa.eu/home-affairs/sites/ho-
meaffairs/files/what-we-do/networks/european_migration_network/reports/
docs/emn-studies/circular-migration/0a_emn_synthesis_report_temporary__
circular_migration_final_sept_2011_en.pdf>, accessed 24 February 2015, p. 14;
Graeme, H. — What we know about Circular Migration and Enhanced Mobility,
(2013) Policy Brief, Migration Policy Institute, No. 7; Bimal Ghosh (2007), “Man-
aging Migration: Whither the Missing Regime? How Relevant is Trade Law to
Such a Regime?”, (2007) vol. 101 Proceedings of the Annual Meeting (American
Society of International Law), p.304.

% B. BMbasbndgomo, ,LagMmadmmabm ©s dos Ladommmals meboggs-
Mmds gogtmdolb bmgmom mMasbobsnob 3Mg3909b@&mma bods-
ool 8obgogon’, bomd@m&m abg®@sns, 0d., 2015, a3. 54

2 jbid.

30 jbid.
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abg, ®m3 BamdmImdals J39ybobamgals ob amgmgds amdgmgewashb
0808656890, brmm ©s6036mmgdol J394bnbomgal a@mdgmgsmashb
0806606@0(2).31

&M3bL0gbBgda — 3Bmgzgbombamon o6 ©sbgmmgbgdmma 4ds-
3900, ®mImgdo(z 30050 gMma saomomsb 3gmgdn, bdoMmsw
Mmamez bagMmmsdmemabm 3m83560980lL 0565836MBrgda.*

80g@sb@o IMdagzo — oMo, GmMIgmoz Mbos obsgdmgl, ©o-
Logdgdmmos o6 Imdomdms 565bmemMmgdsm badndombg Labgmabo-
#m3n, Gm3mol dmdomadgs o6 oMol ob.%

36mgd@ob @s6533MmBgemn — 8og®abGo 3mdszn, MmIgmo(s
©05603699mgdal 4399496530 39domdl Fbmeme dobo ©sdbaddgdmal
809 gobbm®(309mgdmemo 3GmgJé0b gomamadda.*

ogonEsbsgdgdama dndsgzn — dogmeb@n 34dszo, MmIgmo(s
05393909900 36sbmon@gdewo Laddnsbmdom, dofomewewm, do-
@™ 96 dobo mygebob Bg369dmeb gMmow. mzommsbsddgdaymoas
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THE LEVELS OF THE DEVELOPMENT OF
INTERNATIONAL NEGOTIATIONS TO ENSURE
HUMAN SECURITY AND POVERTY ERADICATION

I. Executive Summary

Introduction links Human Security and Poverty Eradication to each
other in line with the different levels of International negotiations that
have been undertaken throughout the years up until now in conjunction
with the goals of 2030 sustainable development agenda. Next to putting
emphasis on the importance of the inclusion of Human Security and
Poverty Eradication on the agendas of key players in the field, introduction
also touches upon the importance of having common understanding and
approaches in the process of tackling the global challenges by states and
international organizations with particular attention to the difficulties
caused by the differences of policy priorities and practices of governments
and international organizations. Introduction also draws the linking lines
between Human Security and Poverty Eradication from the perspective
of trade in services negotiations and the importance of consideration of
the interests of developing and least developed countries in this regards.
Next to touching upon the UN/ILO and WTO agendas in regulating Poverty
Eradication as a component of sustainable development from Human
Security Perspective introduction particularly introduces the following
components of the monograph:

Respective Ministerial Conferences of the WTO and initiation of the
Trade Facilitation for Services Agreement as a possible plurilateral solution
to the overly complicated multilateral trade negotiations;

The discussions that are under way within UN/ILO and WTO regard-
ing the inclusion of Social Clause in the world trade agenda provided that
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employment is already included within the scope of coverage of General
Agreement on Trade in Services (GATS);

Facilitation of the temporary movement of natural persons to deliver
services (GATS Mode 4) to meet the special economic needs of developing
and least developed countries through the WTQ'’s strongest growth-pro-
moting effects.

Chapter 2 is focusing on the the emergence of Human Security Con-
cept (part 1) and the historical development of the world trade system
(part 2).

In the part 1 chapter 2 gives an overview of the current develop-
ments within international community of states and their growing inter-
est in bringing new concepts, policies, approaches and solutions to global
challenges that enhanced the development of “people-centred, compre-
hensive, context-specific and prevention-oriented” approaches enshrined
within the concept of human security on the agenda of political fora on
international, regional and national levels.

Particular attention is given to the definition of human security of-
fered by UN establishing links between survival, livelihood, dignity, secu-
rity, development, human rights, freedom from poverty and despair, as a
primary motivator to see the role of UN as universal international organi-
zation as well as almost universal WTO in the process of regulating com-
plex and multilayer challenge of ensuring the “right to security of person”.
This development is evaluated from the stand point of seeing contrasts
existent on the level of distinct subjects of international law drawing at-
tention to the reality that brings all the efforts of international society to
convince the WTO in becoming more active in the process of ensuring
right to development, reduction of poverty and regulation of temporary
migration as a tool for effective implementation of economic aspects of
human security, next to the analyzing the resistance of the WTO itself
towards bringing new topics into its daily working agenda being already
overwhelmed with blocked rounds of trade in services negotiations.

Chapter 2 also gives comparative analysis of the definition of human
security offered by UN and the way it is incorporated into the foreign pol-
icy priorities of different countries, next to touching upon the complexity
of issues connected to human security on diverse levels of international
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relations rising questions in the direction of the relationship of sovereign-
ty, state security and human security, the possibility of putting human se-
curity on the equal level with sovereignty and state security, as well as the
issues connected to the enjoyment of right to development and limitation
of migration.

Part 2 of the Chapter 2 next to analyzing the historical developments
of the establishment of world trade system concentrates on the existent
possibilities of effective execution of international obligations by states
and the importance of bringing economic solutions to current human se-
curity problems from poverty eradication perspective. The Historical De-
velopment of the world trade system is analyzed starting from 1945 with
the first initial ideas about establishing international organization to tackle
global economic crises caused by the second world war. Particular atten-
tion is paid to the period from 1948 to 1994 with the GATT as protocol
for provisional application and the results of subsequent stages of trade
negotiations with particular emphasis on Uruguay round of trade negoti-
ations bringing WTO into the operation with all it’s legal framework and
especially incorporating trade in services in the agenda of the WTO.

Next to focusing on the historical development and the establishment
of the WTO and the importance of this fact from the perspective of human
security and poverty eradication Chapter 2 touches upon the challenges
related to the inclusion of human security in practice by the individual
states and the differences existent within legal backgrounds or cultures in
this regards in line with the sovereignty and non-interference in the do-
mestic affairs granting states possibility to comply with international legal
obligations based on their national legislations putting emphasis on the ef-
fectiveness of the strict monitoring mechanisms existent within the WTO
demanding from member states to implement undertaken obligations in
a predictable and stabile manner, asking question — Would there be the
same problems of guaranteeing human security if there existed as effec-
tive enforcement mechanisms of legal norms as it is in WTO? Concluding
that making WTO interested in inclusion human security into its subject
matter jurisdiction could effectively regulate economic side of “the right
to security of person”. In order to give more credibility to this conclusion
chapter 3 brings focus on the WTO as an indistinguishable part of public
international law, the operational principles and major international trea-
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ties of the world trade system, the dispute settlement mechanism as a
key to the success of the WTO on the international arena and therefore
making the idea of brining human security and poverty eradication into
the WTO agenda more realistic bearing in mind the emerging meaning of
international treaties which have long lasting operational effects.

Yet another important component from the perspective of human
security and poverty eradication touched upon by Chapter 3 is linked to
the General Agreement on Trade in Services (GATS) of the WTO. As the
preamble of the agreement declares poverty eradication to be the major
goal of the agreement with particular focus on the consideration of the
interests of Developing and Least Developed Countries within trade in ser-
vices negotiations Chapter 3 underlines all the tools and guiding principles
incumbent within the agreement that if applied properly can guarantee
the assurance of human security as well as poverty eradication for the
worlds most vulnerable by the way of inclusion of the social clause and
making mode 4 (temporary movement of service providers) actively im-
plemented.

Chapter 4 focuses on the approaches enshrined within UN recogniz-
ing the leading role of the WTO in poverty eradication from human secu-
rity perspective drawing attention upon the importance of trade in inter-
national relations to tackle the major challenges of social and economic
nature faced by the world. This issue is analyzed through the in depth
consideration of the number of International Treaties concluded within
the framework of UN underlining two major dimensions first being the
general recognition of the role of the WTO for poverty eradication in the
international legal and policy documents and second being linked to the
importance of consideration of the interests of developing and least de-
veloped countries underlining trade in services and temporary movement
of natural persons delivering services to be the building blocks of poverty
eradication and therefore of human security.

General recognition of the role of WTO in poverty eradication is
mainly analyzed through the following international treaties: UN Charter
(1945), Stockholm Declaration (1972), Charter of Economic Rights and Du-
ties of States (1974), Brussels Declaration (2001) indicating that a “trans-
parent, non-discriminatory and rules based multilateral trading system is
essential for reaping the potential benefits of globalization”, as well as in
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line with the results of Monterrey conference (2002) for the implementa-
tion of the decisions of the WTO, underlining that poverty can be eradicat-
ed by the effective use of trade opportunities.

While from the perspective of consideration of the interests of devel-
oping and least developed countries and linking trade in services with job
creation opportunities the analysis is given based on the Brussels Declara-
tion showing the importance of accession of developing countries in the
WTO in line with the Doha Development Agenda and the crucial impor-
tance that is given to trade for ensuring economic growth and it’s conver-
sion into poverty reduction strategies. In continuation of the underlining
the major role of the WTO in poverty eradication Chapter 4 also touches
upon the differentiated responsibilities between developed and develop-
ing countries in the process of framing strategies for poverty eradication
relying on the following legal instruments UN charter, UN Millennium Dec-
laration, the New Delhi Declaration (2002), underlining economic-social
development and eradication of poverty amongst overriding priorities
of the developing countries with emphasis also on the Cairo Program of
Action of the International Conference on Population and Development
(1994) recognizing poverty eradication as an indivisible part of sustain-
able development for meeting the needs of the majority of the people
of the world with due consideration of the common and differentiated
responsibilities of states in this process in line also with the results of the
Monterrey Conference (2002) showing the need for inclusion of differen-
tial treatment provisions for developing countries in service sector mainly
from the perspective of temporary movement of natural persons to deliv-
er services.

Chapter 5 focuses on the position of the WTO to the Poverty Erad-
ication and Human Security respectively showing the major role of the
organization in strengthening the world economy and leading to more
trade, employment and income growth on the global level through the
analysis of respective Ministerial Conferences as key decision making tools
enshrined within the system. Particular attention is given to the results
of the Doha Ministerial Conference (2001) underlining the importance of
trade in services in promoting the economic growth of all trading partners
and due consideration of the interests of developing and least developed
countries especially from the perspective of temporary movement of nat-
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ural persons to deliver services as embodied within GATS in general and
it’'s mode 4 in particular.

Major purpose of the chapter 5 is to show what has been maintained
unchanged though out the years during the WTO ministerial conferences
after the delivery of the Doha Ministerial Conference and what where the
major shifts that brought the system in the current negotiation crises. In
so doing chapter 5 clearly shows that Cancun (2003) as well as Hong Kong
Ministerial Conferences (2005) kept mainly the same wording in terms of
poverty eradication and the importance of the consideration of trading
interests of developing and least developed countries in the WTO, but it
also underlines the major changes brought by Geneva Ministerial Confer-
ence (2011) from the perspective of launching preferential treatment to
services and service providers of least developed countries with empha-
sis on the need for the liberalization of market access to least-developed
countries in sectors and modes of supply of their export interest, in line
with the results of Bali (2013) and Nairobi (2015) Ministerial Conferences
showing no major success in the attempt of the organization to encour-
age member states for the extension of preferences to LDCs’ services and
service suppliers. Chapter 5 further shows that the major shifts within the
WTO system in the field of trade in services negotiations were brought
by Buenos Aires Ministerial Conference of 2017 attracting the greatest
number of stakeholders and resulting in even more complication of the
decision making process in the field of trade in services negotiations and
bringing new initiatives for the negotiation of Trade in Services Facilita-
tion Agreement for meeting the needs of developing and least developed
countries especially from African Continent to help them to meet their
trade interests especially in Mode 4 related issues and given the fact that
negotiations around GATS reached no major progress for considering the
interests of developing and LDCs’ within the WTO.

Chapter 6 deals with the Labour Rights from the perspective of ILO
and WTO operational agendas in line with poverty eradication and human
security demands from the perspective of both organizations showing
that officially but not formally ILO and WTO agree on the importance of
the protection of labour rights and at the same time having practice going
to the absolutely different direction. In this light chapter 6 takes both per-
spectives into account meaning the position of the ILO as well as the WTO
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with regards to poverty eradication and ensuring social justice in the world
on the example of the ILO Constitution and the ILO Conference seeing a
clear link between universal and lasting peace and social justice, as well as
the Declaration of Philadelphia underlining that poverty anywhere consti-
tutes a danger to prosperity everywhere, next to the citing the position of
the WTO about trade liberalization as a major tool for poverty eradication.
Chapter 6 further touches upon the Declaration for social justice of the ILO
and it’s annex emphasizing on the need for societal and economic chang-
es for eradication of poverty in the global economy in line with the WTO
Marrakesh Agreement focusing on raising standards of living and ensuring
full employment through expanding of trade in goods and services, as well
as GATS, desiring to facilitate the increasing participation of developing
countries in trade in services. In line with the analisys of all relevant Min-
isterial Conferences of the WTO that had fully delegated Labour Rights
to the ILO avoiding adding additional topics on the agenda of the WTO
chapter 6 shows that even though WTO is resistant to bring labour rights
at the table of negotiations the similarity of definitions between services
and labour as embodied in well known dictionaries proves the existence
of inescapable competence of the WTO in this field showing that Labour
Rights are already incumbent within the system.

Chapter 7 — touches upon the temporary and circular migration from
poverty eradication perspective in line with the GATS mode 4 — temporary
movement of natural persons supplying services for the purposes of the
consideration of the interests of developing and least developed coun-
tries. This issue is discussed in line with the Hong Kong, Geneva, Nairobi
and Buenos Aires Ministerial Conferences and challenges in the trade in
services negotiations bringing the idea of the Trade Facilitation of Ser-
vices Agreement at the table of the discussions. Next to the analysis of
the existent legal framework linked with the migration of individuals and
indivisible rights of states to regulate the entry and stay of alians on the
territory chapter 7 also thouches upon the different categories of migrants
and undelines the importnace of the establishment of the common undet-
staning of temporary migration for the purposes of applying GATS mode 4
for the benefit of developing and least developed countries meeting the
demands of human security and poverty eradication in line with the sus-
tainable development goals.
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Chapter 7 sees GATS as an effective pillar for regulating migration
related issues without prejudice to the concept of sovereignty and secu-
rity of states by the way of bringing international trade as an engine for
development into the overall process recognizing once again the leading
role of the WTO in ensuring global economic welfare. For ensuring that
migration has positive consequences for the development of both sending
and receiving countries, chapter 7 offers the importance of the reforms
to be undertaken within the WTO/GATS system allowing for the tempo-
rary movement of service providers at least for the period of transition.
As it is indicated in the chapter 7 changing interpretative attitudes to the
GATS making it more open for the temporary migration, would bring much
quicker solutions to the blocked circle of trade in services negotiations
then it would happen in the case of negotiating absolutely new text of
the new agreement. And if this last position will gain the victory amongst
the WTO member states then the format of the new agreement has to
be plurilateral rather then multilateral giving much more flexibility to the
member states of the WTO to freely join at any stage avoiding frightening
mandatory format being that much associated with Multilateralism. This
is also seen to be in line with the UN Copenhagen Declaration on Social
Development both from economic and social terms.

Conclusion emphasizes that even though UN recognizes the leading
role of the WTO in human security and poverty eradication by the way of
ensuring global economic growth for meeting the needs of developing and
LDCs’ the reality existent in practice underlines that growing importance
of trade in services makes it more complicated to reach progress in nego-
tiations therefore putting the WTO in a very challenging situation.

In line with the summing up the controversial dilemma regarding in-
clusion of social clause in the operational agenda of the WTO and the offi-
cial position of UN/ILO in this regards conclusion also underlines the inevi-
tability of the cooperation between these actors claiming for the existence
of not only ILO’s, but most importantly WTO’s competence in this field.

Yet another issue concluded by the monograph is that due to a lack
of progress in services negotiations, the only solution is to either reform
GATS or to use the Trade Facilitation for Services agreement as a new plat-
form for plurilateral negotiations attempting to bring light to the locked
circle of services negotiations.
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